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In TWO PARTS. 


BEING ns 
A Tranſlation of Law-Proceedings in the 
Courts of Kzng's-Bench and Common- Pleas. 


CONTAINING 


A CoLLEcTion of the common FOR 


beginning with the Original, and ending 
with the Judicial PROCESS, 


Together with 
An Hiſtorical as well as Practical Treatiſe on 
EJECTMENTS. 


| The Tarxp v EprTrON, carefully correfted, 
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N which, is alſo added, whe 
The 1 Practice of Fin s and RecoveriEs, 
and ſeveral other Precedents. 
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Printed by E. and R. Nur r, for Tous Harzrs, at 


the Looking-glaſs and Bible on London - Bridge. 1741. 


"BOOKS Printed for Thomas HAxRR, at 
the Lookin * and Bible on London- 
i 


H E Gentleman's and Builder's Repoſitory : or 
Architecture Diſplay d. Containing the moſt 
uſeful and requiſite Problems in Geometry. As alſo 
the moſt expeditious Methods for attaining the Know- 
ledge of the Five Orders of Architecture. Together 
with Rules for Arches, Doors, Windows, Ceiling- 
Pieces, Chimney- Pieces, and their particular Embel- 
liſhments ; likewiſe a large Variety of Deſigns for 
Truſs Roofs ; with the Method of finding the Hip, 
either Square or Bevel. Alſo the moſt certain and ap- 
proved Methods of forming a Number of different 
Stair-Caſes, with their Twiſted Rails, &c. The whole 
embelliſhed with Eighty- four Plates, in Quarto, Va- 
riety of Cieling- Pieces, Shields, Compartments, and 
other curious and uncommon Decorations. The De- 
ſigns Drawn by E. Hoppus, Surveyor ; and Engraved 
by B. Cole. The Second Edition, carefully Reviſed, 
ith the Addition of a new Frontiſpiece, repreſent- 
ing the Front of the n for the Lord 
ayors of the City of London, and a complete Ta- 
ble of Contents. | 1 
The Court Regiſter, and Stateſman's Remem- 
brancer : Containing a Series of all the great Officers, 
prime Miniſters of State, &c. viz. Lords High Stew- 
ards. Archbiſhops and Biſhops. Lords Chancellors, 
Lord Keepers and Commiſſioners of the Great Seal, 
Lords Preſident of the Council, Lords Treaſurers 
and Commiſſioners of the Treaſury, Knights of the 
Garter. Principal Secretaries of State, Lord Chief 
uſtices, and other Judges of the ſeveral Courts at 
eſtminſter. Maſters of the Rolls. Serjeants at 
Law. Attorneys and Solicitors General, &c. Ma- 
ſters in Chancery. Recorders of London, &c. From 
the Reſtoration of King Charles II. to this preſent 
Year. Together with the Commiſſioners for manag- 
ing the ſeveral Branches of the Crown Revenues, 
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Comment Ploas- 1 


ip 2 > Neat ad he: * 9 9 

{ ern te 1. ferm * 
and Manner of the Returns, 
I ſhall here ſnew the Reaſon 
12 Why 1 do not call the Return, 
iu Ollabis Sancti Hillabity in eight "Days of 

= Saint Hilary, w hieh id this; Becauſe 1 
do not ſee apy Reaſon that our Laws, or 
die Pracdiſe of em, ſhould in any one In- 
ſtance, lie under the Imputation of an 
Abſurdity, when there is no Neceſſity ſor 


the+ leaſt” Shadow--of Abfordty be 

* thrown upon them,  unlefs' you will: think a) 75 
. * erryre one ee e 2 
gt eee fav nad 13 


rn 
1 


1 9 * 
: ommon 
leas. 


hay he'd think I broke my Word with 
him, if I made him ſtay till three Weeks 


and the Law, to call I» O#abis Sancti 


ſo continued was of Popiſh Inſtitution, as 


Henry Spelman tells us, and cites very 


The Attorney's 
If I had promiſed to pay a Man twenty 
Pounds in three Weeks of Chriſtmas, I dare 


after Chriſtmas before I paid him. 
Therefore if there is no Neceſſity to 
tranſlate it thus, in order to make it a 
true Tranſlation, Lthink I ſhall ſhew very 
good Authorities, both from the Claſſicks 


mu, 


= "+. ESE 


Hillarii, on the Ofave of Saint Hillary, to 
Juſtify this Tranſlation. 

In the firſt Place, the Word Octaba is 
Latin for the Octave, which Word ſignifies 
the ultimate Day of the Octaves, or cight 
Days of a Feaſt continued for ſo. long Time, 
including the feſtival: Day, and this Feaſt 
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moſt, if not all our other Feaſts like wiiſr 
were; the Reaſon whereof was, as Sir 


good Authorities to warrant his Aﬀertion, fit 


Hillary» _ - 


Term. 


Fanuary, ſeven Days before the Returo s 


hat Feſtival and Fafting Days were im- for 
poſed on us by the Romiſh Church, and # 7 
ſuch other Provincials as were inſtituted th. 
by our antient Kings and Clergy, which Tm 
Days were exempted from Judicial Trials 
and Proceedings. | 7, | 
Hillary-Term antiently began in Ofabis | 
Epipbauiæ, which is the thirteenth Day of | 


now, | 


1 


| 
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made this Term longer ſome Years th 
others. nf 


Law of Edward t 
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ſooner than it now doth; ſo it ended fix 


fore the Vigil of the Aſceuſion- Day. 
* Trinity-Term in thoſe Days be 

now goth (with reſpe& to the T 
¶ Otabas Pentecoſtes, which being always the 
Day after Trinity Sunday, is now, by the 
4 Statute of the 32d of Henry the Eighth, 
appointed to be called Craftino Trinitatis; 
| and as to the Day of ſitting to do Buſineſs, 
git was by that Statute appointed to begin 
for ever the Friday after the Day of Corpus 


une, At 


92 


Frame of Trinity - Lerm was by that Statute 
galter'd to what we now find it. » 


to 


nov, and ended on the Saturday next ba- 
ore Septuageſima, which being wayeable, 


or ſeven Days ſooner, (that is to ſay) be- 


Cbriſti, and to continue nineteen Days; ſo 
Ithat the Day of Corpus Chriſti being a 
Imoveable Feaſt, this Term is uncertain 
. | Fas to its Station in the Year, and the whole 


#3 Mchaelmas-Term, was by the Statute of uche. 
$426 Car. 1. cap. 6. 8 * and abbreviated m Term. 
2 , 1 


# 23 


' Eafter-Term, which now begins two Days Faſter- 

after Puindena N= began then, as the Lerm. 
e Confeſſor appointed it, 

at the Octave of the Feaſt of Haſter, which 

is aid by him to be verified by Glanuilh, 

who makes one of his Writs returnable op 

that Day. But as it began then nine Days 


n as it Trinſty- 


Term. 


© 


4. 


Keen to what we now find it, which before be- ſo 
gan on the Ofave of St. Michael, and two V 
Returns were by that ' Statute lopped of ou 
from the Beginning of the Term, and by th 
that Statute it is to begin on the 23d Day i} {« 


cation of 


the Word 
ln. 


for then it is deferred till the Day follow- 
ing; and this Octabas Saudii Michaelis is 


alter'd, and by what particular Statutes, 
mentioned Author, and is ſo little neceſ- 


here omit it. 


Sandi Hillarii, and the Reſt under that 


reſpective Feaſts. : 
The Sign'S- The Word In, as a Latin Prepoſition, | 


The Attozney's' 


of Oober, unleſs it happens on a Sunday, | 


| 
by Sir Henry Spelman, very truly call'd 
the OFaves of St. Michael. 

To enter into the Reaſons of the TiRti- 


tutions of the Terms how they came to be 
is ſo accurately 'handled by the before- 
ſary to my prelent Purpoſe, that 1 ſhall | 

And only, In the ſecond Place, take No- | 


tice of what Authorities I have from the | 
Claſſicks, to call this Return in Oftabis | 


s«s 2 <= no << BSOkherFrs 2 


Denomination, at or on the Octave of the |. 


4 


hath been made vſe of by Plautus, to ſig- 
nify upon, as in the Phraſe in re præſenti, 
which is tranſlated upom the Place; but 
generally when it ſignifies upon, it js made 
uſe of in a compoſitive Senſe, as in the 
Words irruo to ruſh upon, impono to put 


qv 


<A 


fra invoco to call upon; and it likewiſe 


is 
„ 
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zs made uſe of to ſignify our Word at, and Common ., 


ſometimes within, as Virgil does in the 
Words in triduo, within three Days; but in 
our Caſe I apprehend the Word por: to be 
the beſt-Engii/h,becauſe the Writ is ſuppo- 
ſed to be returnable apa the Ofave, Sc. 


This Word Octave carries with it a clear Of 28 
Ty - 


and ſignificant. Meaning, and when the 
Law was, before in Eugliſb, it was made 
uſe of by Hearne in his Pleader, and by 
Brownlow; but ſometimes they calPd the 
Octave of St. Hillary, the Utas of St. Il. 


, and that Word is made uſe of in ſe- 


veral Acts of Parliament, as in the Adds 
of 53 I. 3. Statutes 2 and 3; and if that 
ſnould be eſteem'd the beſt Expreſſion, I 
have no Objection to it; but to ſay with- 


in Eight Days of St. Hillary, when the 
Meaning and the Truth of the Return is 


within Eight Days from ſuch Feaſt, will 
not go down as common Senſe... - - 


Michaelmas-Term contains five Week band The Re- 
two Days, and has fix Returns, vis. 


In three Weeks from the Day of St. Mir 
Oo OOO. OR TIN ay tg 
In one Month from the Day of St. Mir 
chael. | | Ne 
On the Morrow of All Souls. 
On the Morrow of St. Martin. | 
We | B 3 On 
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= She Attozney's - 

Common on the Octave of St. Martin. PRI, | 
agg " In' fifteen Days from the Day of St. Tri 
Martin. 


Hillary-Term contains three Weeks com- 
pleat, and hath four Returns, viz, Sl | 


On the OTave of St. Hillary. 

In fiftceu Days from the Day of St. 
Hillary. J 
On the Morrow of the Purification of 
the Bleſſed Virgin Mary. f 

On the Octave of the Portficition of Þ 
the Bleſſed Virgin Mary. 4 


Eaſter- Term conſiſts of three Weeks ad 
ſix Days, and hath five Returns, viz. 


ap fifteen Days from che Feaſt Day of I 
aſter. g 
In three Weeks from the Feaft- Day of 
Eaſter. 
In one Month from? thu Feaft- Day of 
Eaſter. 

In five Weeks from the Feafi-Day of 
Eafter. 
K a the Morrow of the Aſcenſion of out 
Wa 


Trinity 


Pocket companion. 7 


7 rinitg-Term wants one Day of three "= 
Weeks, and hath four 'Rernrns, viz. 


On the Morrow of the Holy Trinity. 

On the Octave of the Holy Trinity. 

In fifteen Days from the Day of the 
Holy Trinity. tied 

In three Weeks from the Day of the 
Holy Trinity. OS 


ceſs, was by giving Inſtructions to the — 


Curſitor, to make out and Seal an Original Proc ſi. 
Iſſuing from the Court of Chancery returu- 
able in this Court, in order to give this 
Court a Juriſdictiom . ff this Court hath 
no Juriſdiction but by fuch Originals, ex- 
f cepr for Perſons privfleged in the ſame 
I Court; as for the Protbonatories, and their 
7 1 Entering Clerks,,, and for Attornics, aud 
f 

E 

p 


| 
| The ancient Method of ſuing out Pro- The ani 1 


dother Officers. of the ſame, and that d 
immemorial Cuſtom, This Original when 
-3 ſued out, was uſed to be carried: to-the 
Sheriff to have a Return made thereon, 
(ho did it of Courſe) that the Defen- 
dant had nothing, i. e. no Goods or Chat- 
tels in his Bailiwick whereby he could 
compel the Defendant's Appearance. | 
And when this Original was ſo return'd, 
„it uſed to be carried to the Cyftas Brevium 
| : B 4 * of 


Common 
Pleas, 


The Attozney's - 


of this Court, there to be filed in his Of- 
fice as a Teſtimony, that this Court had 


a Juriſdiction to hold Plea of that Suit; 


and thereupon the Plaintiff's Attorney 
made out his Inſtructions to the ' Filazer 
for a Capias to be directed to the Sheriff, 


in order to have the Defendant arreſted 
thereon.. \ 


_ The preſent « But of later Days, the Method has uſu- 


Practice. 


ally been (to prevent Trouble, and for the 
Eaſe of the Attornies) for the Plaintiff's 
Attorney to make out Inſtructions for the 
Capias, and carry the ſame to the Filazer, 
who after having made out a Writ thereon, 


enters the ſame upon a Remembrance-Roll 


The uſual 


of that Term, and then delivers over ſuch 
Inſtructions to the Curſitor, and he makes 


out an Original, and then carries them all 


together back to the Filazer of the proper 
County,who afterwards delivers them over 
to the Cſtos Brevium, and he files them of 
the proper Terms to which they belong. 


7 be Form of theſe Inſtructions, if the Plain- 
. » tiff proceeded by Special ORIGINAL, 
was as follows: | 


| Middleſex, A Precie C. D. nuper de 


Inftru tion: Weſtin Gen” (alias dict, if any) quod reddat 


beret ofore 
wſed. * 


A. B. 40 l. quas ei deber & injuſte detinet. 
Caf” ret” Cre“ Auimar'. 
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not by Special Original, or in Treſpaſs, or 
7 Treſpaſs upon the Caſe, then the 
tions were in the n rea 


* 


nne © 8 A B. ſec, a hand Ge. by 
C. D. nuper de Iſlington in Com tuo Gen 2 ay oa 
Acetiam in debito pro 40 l. or, Acetiam in pias ret 


Caſu ſup® enn ys fg 20%. as the Cro. _ 


ſe Was. 


I cal 


But to avoid the Fine that is due upon 

a Secial Original, the common Practice 
was to make out Inſtructions for 4 com- 
mon Clauſum fregit, with an Acetiam for 
ſo much as the Debt was, which now by 
Means of the following Rule, ſupplies the 
Place of a Special Original. 

For heretofore, on every common Cu 
ſum fregit, and Acetiam thereon, the De- 
fendant was intitled to an Imparlance, 
(that is) to plead of another Term, than 
that in which the Declaration was deli- 
vered; but now it may be obſerved by 
this Rule, that Imparlances: are am a- 
N 


8 Mich: 


If it was an Acetiam Writ for a Debt —_ 


nitruc- * 


10 


Common 
Pleas. 


A Rule of 
Coart. 


The Attozners 


aid; The Third of King George the 
81 Second. | 

It is ordered, that upon all e Pp 
ont of this Court, returnable the firſt or ſe- 
cond Return of any Term, if the Plaimtiff 


"declares in London or Middleſex, aud the 


Doe ſendant lives within twenty Miles of 


London, the Defendant ſhall plead within 
four Days after ſuch Declaration delivered, 
without any Imparlance; and ſuch Decla- 
ration may be delivered de bene eſſe: And 
in Caſe the Plaintiff declares in any other 
County, or the Defendant lives above twen- 


ty Miles from London, the Defendant ſhall 


plead within eight Days after the Declara- 
on delivered, without any Imparlauce ; and 


in Deſault of 27 205 J as aforeſaid, the 


Plaintiff may ſign bis Fudgment. 

And it is ſtill very proper, to avoid Con- 
fuſion, that the Inſtructions for Common 
Writs and Special Writs, ſhould be Vari- 


ant and Diſtinct; as for Example: 


5 Inſirucbions for a Special Mrit in Debt. 


Devonſbire. Command A. B. late of Sourh- 


Aſolton in your County, that he render to 

C. D. ten Pounds, which he owes to, and un- 

jeſtly detains from him, | 
Returnable in three Weeks 


from the Day ef St. Michael. ]. _—_ 


Pocket Companion. 11 
I more Defendants than one are in the Writ, © 
then it muſt be in this Manner. | 
Devonſhire. Command A. B. late of South+ 
Molton in your County, Gent. that he render 
to C. D. ten Pounds, and command E. T. late 
of the ſame Place, Gent. that he tender to 
C. D. twenty Pounds, which they ſeverally 
owe to, and unjuſtly detain from him. | 


Returnable on the 8 
Octave of St. Hillary, © J. Cock. 


As to the Inſtructions for a Common 
Writ, with an Acetiam thereto, if literal- 
ly tranſlated, according to the Form here- 
tofore uſed ; it is thus: vt 


1 De vonſpire. If A. B. makes you ſecure in 
BY roſecuting his Claim, then by Pledges and 
1 faffcient ureties, compel C. D. of Barnſtable 
in your County, Gent. to anſwer to the ſaid 
A. B. of a Plea, or in an Action of Treſpaſs ; 
and alſo to the faid A. of a Plex of Treſpaſs 
upon the Caſe, upon Promiſes and Underta- 
kings for twenty Pounds. | 
n in three Weeks, 2 
from the Day of St. Michael. J. Cock. 


But as Tempora mutantur, & nos muta- 
A mur in illis, if it ſhould be thought better 
bat the ancient Forms, as to the Inſtrudt ions 
for Writs, may be altered, I ſubmit whether 
the Iuſtructions for a Common Weit may not 
F oe thus. ei * 
1 Devon- 


12 


Common 


Pleas. 


The Attoꝛner's 


Devonſbire. A. B. againſt C. D. of Baru- 
table in the ſaid County, Gent. of an Action 


of Treſpaſs z and alſo in an Action of Treſpaſs 
on the Caſe, on ſeveral Promiſes and Under- 
takings, for twenty Pounds. : 
: - Rerarnable in three nn. 
Weeks, from the Day Cock. 
St. Michael. | | 


n it be againſt ſeveral Defendants, and 


there are ſeveral Acetiams, then ſay, 


And alſo againſt A. B. in an Action of Treſ- 
paſs on the Caſe, for twenty Pounds, on ſe ve- 
ral Promiſes and Undertakings. And againſt 
the ſaid C. D. of a Plea of Debt of twenty 
Pounds upon Bond (or for Money borrowed) or 
for Rent, as the Caſe is. 


The Ferm of a Capias in Debt. 


GEORGE the Second, by the Grace of 
God, King of Great Britain, France and Ire- 
land, Defender of the Faith, To. the Sheriff of 
Norfolk, Greeting. We command you, that 
you take C. D. late of Thetford in your 
County, Gent. and E. F. late of T. in your 
County, Teoman, if they are to be found in 
your Bailiwick, and ſafely keep them, ſo that 

ou have their Bodies before our Juſtices at 
Weftminſter, on the Morrow of All Souls, to 
anſwer to A. B. of a Plea that he render to 
him fifty Pounds, which he owes to, and un- 


. juſtly. detains from him; and have you there 


this Writ. Witneſs Sir Robert Eyre, Knight, 
i | at 


— 2 1, A 
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at Weſtminſter, the Twenty: eighth Day of Common; | 
py = the fixth Year of our Reign. Pleas. 


If the Writ .be in T! reſpaſs, then you ſay, 


In an Action wherefore with Force and Arms Treſpaſs. | 
they broke the Cloſe of the ſaid A. and did 
other Wrongs to him, to the great Damage of 
the ſaid A. and againſt our Peace. 

And if in Caſe. And alſo to anſwer the Caſe. 
ſaid A. according to the Cuſtom of our Court 
of Common Bench, in an Action of Treſpaſs on 
the-Caſe, upon Promiſes and Undertakings, to 
the Damage of the ſaid A. twenty Pounds. 


And if the Acetiam be only againſt one of 
_ the Defendants, then you ſay thus; 


And alſo that the ſaid C. ſhall anſwer to Acetiam «- 
the ſaid A. according to the Cuſtom of our geinſt we. 
Court of Common Bench, in an Action of Tref- 
paſs on the Caſe, upon Promiſes and Under- 
takings, to the Damage of the ſaid A. twen- 
ty Pounds. | 3 


If there are ſeveral Acetiams of different 
Natares againſt ſeveral Defendants, then 


And alſo ſeverally to anſwer C. D. accord- 
ing to the Cuſtom of our Court of Common 
Bench (that is to ſay) the ſaid C. D. in a cer- 
tain Action of Treſpaſt on the Caſe, upon Pro- 
miſes and Undertakings, to the Damage A 

pe Bs S 


! - 


Pleas: 


: 5 p * p : P : « 2 s. 
, , "Is g 3 g F. D 
9 1 , Pp ig 


Common the ſaid A. twenty Pounds; and the faid E. in 


a certain Plea of Debt, for fifty Pounds. upon 
Demand; and have you there, &c. 7 


nf it be in Aſſault and Battery, [ay thus, 


And alſo to anſwer C. D. according 0 ihe 


Cuſtom of our Court of Common Bench, in a 


Plea of Treſpaſs and Aſſault. 
The Form of a Special Original. 


GEORGE the Second, King of Great Bri- 
tain, France and Ireland, Defender of the 
Faith, and ſo forth. To the Sheriff of Devon- 
ſhire, Greeting. If A. BB. makes you ſecure 
in, proſecuting his Claim, then put C. D. of 
Barnſtable in your County, Gent. to find 


_ Pledges and ſufficient Sureties that he be before 


our Juſtices at Weſtminſter, on the Morrow 
of All. Souls, to anſwer to A. B. in an Action, 
that whereas the ſaid C. on the firſt Day of 


May, in the Year of our Lord 1731, at Zarn- 


fable aforeſaid, in your County, was indebted 


to the ſaid 4. (and then recite the Declaration 


to the Words, to the Damage of the ſaid A. 


One hundred Pounds, aud then go on.) And 
have you there the Names of the Pledges, and 
this Writ. Witneſs Qurſelf at Weſtminſter, the 
23d Day of October, in the ſixth Year of our 
Reign. A Le 


The Form of a Special Capias differs not 


from a Common Capias, only in the Recital 


of the Declaration; ſo that inſtead of the 
5 Words, 


NURS HRe?7T wm CO RAO 


R 


. faid. 
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Words, Of a Plea, wherefore with Force Common 


, 0 | bs in P 

and Arms be broke the Gloſe of the Plaintiff, 
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- Of a Plea, that whereas on the firſt: of Abele 2 
May, in the Year of our Lord 173 7 the ſaid — 4 
C. was indebted to the ſaid 4. in the Sum ß 


ten Pounds, for the like Sum lent by the faid- 
A. to the ſaid C. at his ſpecial Inſtance and Re- 
eſt: And being ſo indebted, the ſaid C. in 
nfderation. thereof, afterwards (that is -to- 
ſay) on the ſaid firſt Day of May, in the ſaid. 
Year of our Lord 1731, at Barnſtable atoreſaid,' 
in the ſaid County, undertook, and then and 
there faithfully promiſed the ſaid A. that he 
the ſaid C. would well and truly content and 
pay him the ſaid 4. the ſaid ten Pounds, when- 
ever after he the ſaid C. ſhould be thereto re- 
quired, Nevertheleſs, the ſaid C. not regard- 
ing bis Promiſe and Undertaking, made in the 
Manner as above, but «contriving and fraudu- 
lently intending, craftily and ſubtilly to deceive 
and defraud the faid A. in this Parricular, hath 
not paid him the ſaid: A. the faid Sum- of ten 
Pounds, or in any wiſe made him Satisfaction 
for the ſame (although the ſaid C. on the ſaid 


firſt Day of May, in the ſaid Year, and often 


afterwards at Zarnſtable aforefaid, was by the 
faid A. thereto required,) but hitherto altoge- 
cher hath, and ſtilſ doth refuſe to pay, or make 
him any Satisfaction for the ſame, to the Da- 
mage of the ſaid A. "nave np roo as it is 
by And have you there this Writ. Witneſs 
Sic Robert Eyre, Knight, at Weſtminſter, the 
zd Day of Ottober, in the ſixth Year of *our 
eign. N 7 * 
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Common 


An Obſer- 


vation on 


putting in 
Bail 5 4 


Teitarum. 


Mit. 


16% he Attoneys.; - 


If the Defendant lives in the Country; 


: 


— 


n 


as for Inſtance in Suffa/k, and the Cauſe of 


Action ariſes in London, and therefore you 
would try the Cauſe there, then you muſt 


make out a Teſtatum into the County where 


the Party lives, by which it is ſuggeſted, 
that a Capias had before been taken out 
in London, and that the Sheriffs of Lon- 


don had made a Return thereto, that the 


Defendant was not to be found in their 
Bailiwick, and that it was ſufficiently te- 


ſtified, that the. Defendant lurked, and 
wandered up and down in the County of 
Suffolk, fo that when the Defendant is ta- 


ken, he is to put in Bail with the Filazer 
of London, to anſwer to the Plaintiff upon 
the Writ made out there, and not in the 


County where the Defendant is taken; 
and therefore the Defendant's Attorney in 
ſuch Caſe muſt be wary of this; for I my 
ſelf know an Inſtance where a Capias was 
taken out directed to the Sheriffs of Lon- 
don, and a Teſtatum iſſued upon that Writ, 
directed to the Sheriff of Suffolk, upon 
which the Defendant was arreſted, and 
the Defendant's Attorney cauſed the Bail- 
piece to be filed with the Sheriff of Suffolk 
in due Time, but the Plaintiff's Attorney 
took no Notice of that Bail (nor am I 
certain whether he knew of it); for the 
proper Office where he ſearched, and 
e 


. 
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filed, was with the Filazer of London; the 
Plaintiff's Attorney got the Bail- Bond at- 
ſigned to the Plaintiff, and proceeded 
thereon, and the Plaintiff. being delayed 
of a Trial, the Bail could never be let in 
to plead in the Original Action; but the 
Plaintiff got Judgment upon the Bail- 
Bond, on the Bail was forced to pay 
the Money; and as I remember, the Debt 
was Two hundred and odd Pounds, and 
what was a greater Hardſhip. in this Caſe, 
the Deſendant was a Bankrupt, and they 
intended 2 to plead his Certificate ; and this, 
was the Caſe of Wickens and Coxedge\in. 


| Mich, the Senad of his Wen nn in 


The Form of a Tefatum i is as follows. - 


George che Second, Oe. (going quite through 


the Acetiam, till you come to the Words), to 
the Damage of the. ſaid A twenty — up 
(then you go on thus); and whereof our Sheriff 
of Suffolk hath made a Return to our Faſti- 
ces at Weſtminſter, at à certain Day now 
faſt, rhat the ſaid C. it not to he found in his 
Dailiarick; whereas it is teſtified in our ſame 
Court, that the forge C. lurks and wanders up 
and down in your ny; and have * 70 8 
this Writ. Vitnels, A 


If the Defendint lived wa a Liber. 
pl which the Sheriff could not enter, the 
| anci- 


where the Bail - piece ſhould have veen fem Y 


11 


Comm 
Pieas. 
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on ancient Method of proceeding was; the 


Sheriff, upon the Capias directed to him, 
made a Mandate to the Bailiff of the Li- 


berty where the Defendant was; and if 


the Defeudant was not taken upon that 
Mandate, the Sheriff made a Return up- 
on the Capias directed to him, that the 
Defendant was in ſuch a Liberty, to the 
Bailiff of which he had made a Mandate 
to take the Defendant, and that the Bai- 
Ef had given him no manner of Anſwer 


| thereto; upon which his Majeſty's Writ, 


called a Non Omittas; iſſued, by which 
the King commands the Sheriff not to 
paſs by, but to enter into ſuch Liberty, 
and take the Defendant, fo that he mig 

have his Body at the Day of the Return; 
but the Method for Expedition's fake now 
is to make out a Writ of Non omittas, at 
once ſuggeſting this Matter; ſo the Ca- 
pias and Non omittas ate made out at 
the fame Time, and you return the'Capias 


yourſelf, 


The Form of which Non omittas is as + 
follows. 


George the Second, by the Grace of God, 
of Great Britain, France and Ireland King, 
Defender of the Faith, c. To the Sheriff of 
Suffolk, Greeting. We command you, that 
you omit not, by reaſon of the Liberty of 
St, Ethelared in your County, but that you 

enter 


6 
| 
4 
| 
[ 
| 
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in your Bailiwick, and ſafely keep bim, fo 
that you have his Body before e at 
Weſtminſter, on the Morrow of Ail Souls, to 
anſwer A. J. of a Plea, wherefore with Force 
and Arms he broke the Cloſe of the ſaid A. at 
Thetford, and did other Wrongs to the faid A. 
to his great Damage, and againſt our Peace 
and alſo to anſwer the ſaid 7 B. according to 
the Cuſtom of our Court of Common Bench, 
in a Plea of Treſpaſs on the Caſe, for Promiſes 
and Undertakings unperformed by the ſaid C. 
to the Damage of the ſaid A. twenty Pounds; 
and inaſmuch as you have made a Return to 
our Juſtices at Weſtminſter, at a certain Day 
now paſt, that the Bailiff of the ſaid Libe 
(to whom, by Virtue of our Writ to you di- 
rected, you had by Mandate command- 
ed, tbat he ſhould take the faid C.) had given 
you no Anſwer thereto ; and bave you there 
this Writ, Witneſs Sir Robert Eyre, Knight, 
at Weſtminſter,” the 23d Day of October, in 
the fixth Year of our Reign. | 5 


The Manner of putting in Bail inthe - 
Common Pleas in London or Middleſex; is . 
not by filing 4 Bail. Piece, hit it is done by 
an Entry in the Filazer's Book, though the 
F.lazers vary a little in the Manner there- 
of ; but in London the Manner of the EU 
try is thus: 


165 OP 
London. 


enter therein, and take C. O. late of Thetford Common 
in the County of Norfolk, if he is to be found 


K» 
— 
” 


—_— 
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Pleas. 


| The Entry 
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Common 
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London. Caßpias Fohannem Doe er de 
Tondon, Yeom an, ret” xv. Paſche 44 Roe. 
Manurcapt. Johannes Denn de Bread. 
cet London, Turner. 

Ric hardus Fenn de Friday- 

ſtreet London, Packer. 
Def. Manucepit in Ducentis 

libris. © 


Uterque. manucaptorum in 
Centum libris. | 


Peter Burton Arorn. 
pro Defend. 


But now it is to be in Engliſh, I ſubmis 


this Method to the ee 1 882 
ee therein. 


London. On a Capias n on the 


7 e- Nice Ofave of St. Hillary, againſt Fobn Doe, late 


„ of London Mercer, at the Suit of Richard 
Roe, the Bail are, 41 


Jon Denn of Breadfreet 1 London, neter, 


Richard Fenn of Ne London, Meal- 
factor. 


The Defendant . 4 Bound for himſelf 
in two hundred Pounds, each of the Bail 
in one hundred Pounds. 

George Woodcraft Attorney 


for the Defendant. 
Taken and i ged | 


(to be 0 N N 2 
after) the 18th Day of : 
eg 1732, before R. Price. 


So 
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give him Notice when the Bail are ready, 
ard he attends with you at the Judge's 
Chamber; and there the Bail enter into 
a Recognizance, and all. the Note or En- 
try made of. it is that beforementioned, 
made in the Filazer's Book; but if NV 
tiel Record be pleaded in an Actian. of 
Debt, or to a 'Scire Facias on that Re- 
coguixance; then the Filazer draws you 
up a Form of the Entry of the Recogni- 
zance, which you make Uſe of to verify 
the Record; and the Condition of the 
ſaid Recoguixauce is as follows? 


So that you call upon the Filgzer, and daes 


Vn (naming the Defendant, if preſent ) 
do acknowledge to owe unto the. Plaintiff 
twenty Pounds, and you (naming the Bail) 
do ſeverally acknowledge to owe unto the 
ſame Perſon, the Sum of ten Pounds apiece, 
to be levied upon your ſeveral Goods and 
Chattels, Lands and Tenements, upon Con- 
dition, that if the Defendant be condemned 
in the ſaid Action, be ſhall pay the Con- 
demnation Money, or render himſelf a Pri- 


ſoner into the Fleet for the ſame; and if be 


fail ſo to do, yon (naming the Bail) do un- 
dertake to do it for him. | 


* 


— 


Fer. 
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ei S041 that 1 1 | 
The Form of an Entry of a Recognizance 


ee 41 of Ballin Caſe. e 
- + Middleſex. The | Sheriff was commanded 
that he Reue take Martha Lundie, late of 
Weſtminſter in his County, Mao, if ſhe 


. * 


1938 


could have been found in his Bailiwick and 


that he ſhould have kept her ſaſely, ſo that 
he might have had her Body at this Day, 
(chat is to ſay) on the Morrow of All Souls, to 
anſwer Robert Petre of an Action, wherefore 
ſhe broke the Cloſe of the ſaid Robert, with 
Force and Arms, and did other Wrongs to the 
ſaid Robert, to his great Damage, and againſt 
the Pcace of our Sovereign Lord the King; 
and alſo in a Plea of Veda upun the 2 
on Promiſes unperform'd, to the Damage of 
the faid Robert thirty Pounds. And now 
here at this Day, Joſeph Summers of Tork 
ſtreet in Covem-Gargen, in the ſaid County, 
Gentleman, and Alicia Arthur of St. Zames's 
Street, in the ſaid County, Spinſter, came 
perſonally before Sir Robert Eyre, Knight, 
and his Companions, Juſtices of this Court cf 
Common Bench : And they and each of them 
acknowledged themſelves to owe to the ſaid 
Robert the Sum of thirty Pounds; which ſaid 
Sum they the ſaid Zoſeph and Alicia, and each 


f 


of them did will and grant, for them and their 


Heirs, to be made and levied of their, and each 
of their Lands and Chattels, to the Uſe and 
Behoof of the ſaid Robert; and alſo at the 
ſame Day, the ſaid Martha came perſonally 
before the ſame Chief Juſtices, and acknow- 
ledged to owe to the ſaid Robert the Sum of 


"Gxty Pounds; which ſaid Sum of fixty 


Pounds 


Pocket Companton. 
Pounds the ſaid Martha, for hetſelf and her 
Heirs, ,willed and granted for berſelf and he 
Heirs, to be made and levied of her Lands anc 
Chattels to the Uſe and Behoof of the ſald 


23 


Common 


Pleas. 
1 


Robert, ſubjett to this Condition, that if + 


Judgment ſhould happen to be given in the 
{ame Court here, for the ſaid Robert, againſt 
the ſaid Martha, in à certain Plea of Treſpaſs 
upon the Caſez then the ſaid Martha ſhould 
make ſatisfaction to the ſaid Robert, - for all 
ſuch Damages which ſhould be awarded to 
the ſaid Robers in the ſame Court here againſt 
the ſaid Martha, or ſhould render her Body, 
m Execution of the ſaid Judgment, to the Pri- 
ſon of the Fleet, and ſo forth. 

i, 43 


Concerning Bails to be taken in the 
Country, the following Rule was made. 


Termino Paſch. 5 Gul. & Maria. | 
ORDERS to be obſerved by Commiſe 


fioners impowered by Commiſſion, in Pure 


. ſuance of an AF of Parliament, for ta- 
king Special Bail in the Country upon 
Actions aud Suits depending, or to be de- 
pending, in bis Majeſty's Court of Com- 
mon Pleas at Weſtminſter. 


Pat It is ordered, That before any 
Bail be taken by Virtue. of the ſaid 
Act, a true Copy of the Writ on Parch- 


ment, to which the Defendant is ta put in 


15 | Bail, 


24 


Common Bail, ſhall be brought to the Commiſſion- | 


Piece ſhall be fairly drawn and engroſſed 


The Attoꝛneyp's 


er before whom ſuch Bail is to be taken; 
and thereupon the Recognizance or Bail- | 


on the ſaid Parchment Copy, in this or 
the like Form, as the Caſe ſhall be, vix. ws 


A B. Artern Manucaptores Johan 
pro "defend. mes Denn de Black- 
e 23 el barneſly in Parach* de 

_ Settle in Com E. Gen 

S Rich'us Fenn. 40 


eadem Gen. 
Capr* & cognit* decimo Pars ipſa in 
die Marti Ann 20 l. uterque | 
Don 1720, de bene NM. in 10l. 


eſſe coram me A. . 
un' Commiſſionar”. 


If the . not preſent, then 
the Bail are uſually bound in double the 
—— in the Writ, otherwiſe only ſingle. 

The Condition of which: ſaid Recogni- 
zance ſhall be to this Effect. viz, 

Joi [naming the Defendant, if preſcot] 
do acknowledge, &c. as before. 


Secondly, It is ordered, That the Affi 
davit of the due Taking of ev ery ſuch Bail, 
ſhall be made either before tome Judge of 
the Common Pleas, to whom the Bail ſhall 
be tranſmitted, or before ſome Perſon who 
es "WT f ſhall 


Pocket Companion. 25 
all have Power to take Affidavits in Mat- Comm. 
andCauſes depending in the ſaid Court, 


& Thirdly, It is ordered, That all Bails 2 
ken by any Commiſſioner within the Di- ty Mite of 

ance of forty Miles from the Cities of — 

ondon and Weſtminſter, ſhalt be tranſmit- 244 in en 

d to the Lord Chief Juſtice of the Court 22 

f Common Pleas, or to one of the Juſtices - 

f the ſaid Court, within ten * after 

e Taking thereof; and all Bails taken F above 

y any Commiſſioner above the Diſtance #7) 24 

f forty Miles from the ſaid Cities of pay:. 

ondon and Weſtminſter, ſhall be tranſ- 

itted within twenty Days after the Ta- 

ing thereof, unleſs all the ſaid Juſtices 

all be in their Circuits, and then as 

oon as any of them ſhall be returned to 


04011 out of his Circuit. 


Fourtbly, Alſo every Commiſſioner is t 
ave a Book kept purpoſely for entring ex 
ctly the Names of the Defendant and his 
ail, and of the Plaintiff, as it is in the 
ail-Piece, and the 'Time of the Taking 
ereof, and the Name of him by whom 
ch Bail ſhall be tranſmitted. - 


Fiſthly, It is further ordered, That the 
WF aintiff*s Attorney ſhall be at Liberty to 
pair to the Commiſſioner's Book for the 
ames of the Bail, to the End that they 

C may 


* 
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Plaintiff 
may except 
againſt 
Bail with 
in twen 
Days after. 


Bail piece 
ta be filed. 


The Attozneyvs 
may enquire of the Sufficiency of them; | 
and if they are found inſufficient, they may 
Except againſt them within twenty Days 
after the ſaid Bail is tranſmitted, and No- 
tice to the Plaintiff, or his Attorney, of 
the Taking thereof: And. in that Caſe 
the Defendant muſt either put in better 
Bail, or the Cognizors of ſuch Bail muſt 
juſtify themſelves in open Court, either 
by Affidavit taken before ſuch Commil- 
ſioner that took the ſaid Bail, or by Oath 
made in Court, or before one of the 
Judges of the ſaid Court. 


Geo. Treby. 

Edw. Nevill. 
Jobn Powel. 
Tho. Rokeby. 


By a Rule made Hill. 5 Georgii, It is fur- 
ther ordered, 'That all Bail-Pieces, taken 
within ſuch reſpective Diſtance, as is above 
aireted, ſhall be tranſmitted within the Time 
above limited, and after ſuch Tranſmiſſion, 
ſhall be forthwith delivered to, and filed 
with the proper Othcer, to be entered upon 
Record, or otherwiſe it ſhall be as no Bail; 
and the Plaintiff is at Liberty to proceed on 
the Sheriff's Bail Bond, as if no ſuch Bail were 
ever put in, And the Defendant, in Caſe he 


be admiſſable to plead to the original Action, 


ſhall not be admitted fo to do, unleſs he firit 
pay the full Coſts to the Plaintiff for oy Pro- 
ecurion 


Pocket Companion. 27 


hem; Mcution, on the Bail-Bond; and plead as of Common | 


7 may Ie Time when the Bail ſhould have deen FE“. 
Days ly entered. 17. | | Ris Wiese 
No. f the Defendant: does not put in 1 
v. of Wei! (when required by theſe Rules] you - 
Ty iy get the Sheriff to aflign over his Bond, 
de 1 take out the Capias upon it, a Copy of 

er 


ich you perſonally ſerve on the Defen- 


muſt W 3:45 

either . be ns 
mmiſ- „es and Orders lately made concerning 
Oath Bails. . 
f the 


Communi Banco. 
inity- Term, the 3d and 4th f Ring 


e. George the Second. 

Nevi ll. ; ; 

owel. MT is ordered, That from and aſter the laſt Special Bai 
okeby, Day of this preſent Term, if ſpecial Bail ef 


t in by the Defendant, be excepted to, Day: after 
e Defendant ſhall perfect his Bail within Exception. 


is 3 r Days after ſuch Exception taken; in 
e fault whereof the Plaintiff may proceed 

Tine don the Bail Bond. * 

. . | Per Cur". 

1 Gled Communi Banco. 

d * rchaelmas-Term, in the 6th Year of the | 

oc ? Reign of our Sovereign Lord King George 


9 the Second. 


Jaſe he \ Hereas, by a Rule of this Court, 
Action, made in Hillary- Term in the fixth 
he firſt War of the Reign of the late King George 
he Pro- Firit, it was, among other Things, or- 
ſecution 6 2 dered, 


\ 
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Common dered, That all Bails taken by Commiſſionere, 

Pleas. purſuant to the late Act of Parliament, for | 0 
Bail taken taking ſpecial Bails in the Country, ſhould be 

by Commiſ- tranſmitted to the Lord Chief Juſtice, 'or to 

33 one of the Juſtices of this Court, vis. Every 

in 10 Days, Bail taken within 40 Miles of London, within 

F within 10 Days after the Caption thereof; and every 

3 f Bail taken above 40 Miles from London, with- | 

and 20 in 20 Days after the Caption thereof, unleſs 

Day: if a- all the Juſtices ſhould be in their Circuits, and 

60ve. then as ſoon as 2ny one of them ſhould be re- 

turned out of his Circuit, and after ſuch 

Tranſmiſſion, ſhould be forthwith delivered 

to, and filed with the proper Officer to be 

entred upon Record; or otherwiſe it ſhould] 

be as no Bail; and the Plaintiff at Liberty to 

roceed on the Sheriff's Bond, as if no ſuch 3 

Bai were ever put in. And whereas the 

ſaid Rule hath proved ine ffectual, and ſe- 

veral Abuſes ere daily committed by De- 

fendants Attornies ſuppreſſing ſuch Bails, or 

neglecting to file the ſame by the Time li- 

mited in the ſaid Rule, to the manifeſt } 

Wrong and Injury of the Plaintiffs in ſuch 1 

Actions, and in Contempt of this Court; 

now for the Remedying thereof, I is ordered, 

Orherwiſe That from and after the laſt Day of this pre- 

8 ſent Michaelmas Term, all Bails taken before 

Fed with. any Commiſſioner in the Country ſhall be 

eu: Laa ve tranſmitted and filed with the proper Officer, 

ä of 15:Court. according to the ſaid Rule, and that no ſuch | 

Bail ſhall be received or filed, unleſs the ſame 

be tranſmitted within the reſpective Times ap- 

| inred by the ſaid Rule, without Leave of 

this Court ficſt had and obtained, 


——— rr ag 
— — — —ʒů n 


Per Cu. 
Communi 
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Communi Banco. | Commoiy 
| Pleas. 
ur 0 6 The ſame Term. | 
thin | | * 
14 Wi it has been uſually practiſed 1%, the 
ith. | in this Court in all Caſes where 1,467 
nei WE Bonds have been taken, that if the ſame , be pu 


Bail taken by the Sheriff be put in above, in «ove, 
hat ſuch Bail ſhall not be exce ed againſt, /* they 


may be ex- 


dut ſhall ſtand good and abſolute ; 'and cepfed a- 


— vhereas ſuch Practice hath been found to be gainf. 

* nconvenient in many Inſtances, It is there- 

ou re ordered by the Lord Chief Juſtice, and 

v to be reſt of the Juſtices of this Court, that 

Ach rom and after the laſt Day of this preſent 

the erm, in all Caſes wherein Bail-Bonds ſhall 

se. e taken, and the ſame Bail is put in above, 

De. ie Plaintiff may except againſt ſach Bail. 

N or 3 Per Cure, 

e li- $ 5 

ben ig 
h 

— b Communi Banco. 

red, | 

pre: The ſame Term. 

fore 


be 17. is ordered by the Lord Chief Juſtice, 
8 and the reſt of the Juſtices of this Court, 
ſuch hat from and after the laſt Day of this 
ame erm no Attorney of this or any other v + 
outrt, or any Perſon practiſing as ſuch, ſhall “ & Bak 
e of g Ted 17 Suit or Action depending in 
ur. Per Cur'. 
nuni 1 1 C3 5 Communi 


The Attozney's 


Communi Banco. 


The fame Term. ut 
. et 
Bail m 4. Hereas the Rule made in 7rini'yþc 


No Bailiff, 5+ W 
; 


am by Reaſon that Sheriffs Officers, Bailiffs, and 


Term, in the Third and Fourth 
Years of his preſent Majeſty's Reign, folfi 
obliging Defendants to perfect their ſpeci 
Bail within four Days after Exception taken 
has anfwer'd the Ends for which it wa 
| made; but no Proviſion has yet been made 
touching Bail put in on Writs of Error: I 1 
therefore ordered, That in all Caſes where 
Bail ſhall be filed on Writs of Error, ſuchi 
Bail ſhall likewiſe be perfected within fourſ 
Days after Exception taken. thereto; or i 
Default thereof the Clerk of the Errors off 
this Court ſhall Non- Pros ſuch Writ of Er 
ror. Per Cur 


Communi Banco. 


The ſame Term. 


Hereas many Inconveniencics happen | 
in Cauſes depending in this Court, 


other Perſons concerned in the Execution of 
Proceſs, offer themſelves, and are permitted 
to be Bail in many Actions, and for great 
Sums of Money; now for Prevention of the 
like Miſchief and Inconveniences for the Fu- 
ture; I is ordered by the Lord Chief 
Juſtice, and the reſt of the Juſtices of this 
Court, 


* 
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ourt, that from and after the laſt Day of Commen 
his preſent Term, no Sheriff's Officer, Bai- a} 
if, or other Perſon concerned in the Exe- 
ution of Proceſs ſhall be permitted or ſuf- 


ered to become Bail in any Action or Suit de- 


rinitgh dcnding in this Court. Per Cur'. 
Fourth . | ; 

n, to It will not be thought, I hope, unne- 
ſpeciWeMiry before I proceed, to inſert Prece- 
m—_ dents for Declarations, to take Notice of 


he Alteration the Law has received by 


_ everal Acts of Parliament, and the Prac- 
where iſe thereof as to this Court, by ſeveral 
ſuch Rules of Court made for that Purpoſe. 


By the Act of the 12th of the late King 
ors oi George, entituled, An Act to prevent frive- 
ons and vexations Suits; none are to be 
* held to Bail in a Superior Court under ten 
Pounds, nor in an Inferiour Court under for- 
ty Shillings; but the Defendant is only to 
* be ſerved with a Copy of the Proceſs, and 
one his not appearing thereto, within four 
Days after ſuch Return, the Ptaintiff's At- 
torney may enter a common Appearance, or 
file Common Bail for him, and proceed 


„ K a a © a „ 


Ten WM thereon, as if ſuch . Deſendant had entre 
J and. * Common Appearance, or filed Common 


Bail, | 

And where the Cauſe of Action amounts 
to the Sum of Ten Pounds or forty Shil- 
lings reſpectively, Affidavit ſhall be made 
of, and filed, of ſuch Cauſe of Action, and 
the Sum ſpecified in ſuch Affidavit, is to be 
indorſed on the Back of ſuch written Pro- 


C4 © cels, 


- =» x * * 
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Common * ceſs, for which Sum, the Sheriff, or. other 


t lcas. 


Habeas 
Corpus. 
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© Officer, to whom ſuch Writ or Proceſs ſhell 
be directed, ſhall take Bail, and for no more; 
© and where the Sum is not indorſed, the | 
* Party ſhall be ferved with a Copy of the } 
* Proceſs only. ; 

* And no Habeas Corpns is to lie where the 
Action does not exceed the Sum of five 
Pounds, though there may be other Actions 
* againſt the ſame Defendant for more. 

By an Act of the 5th of King George the 
Second, it is enacted, That after the End of | 
this Seſſion of Parliament, in all Caſes where 
the Cauſe of Action ſhall not amount to 
the Sum of ten Pounds or upwards in any 
* Superior Court, or to forty Shillings or up- 
Wards in any Inferior Court, the Writ, Pro- 
* ceſs, Declaration, and all other Proceedings, 
* ſhall be in the Erg/iþ Tongue, and written 
in Words at Length in a common legible 
Hand; and the Defendant in ſuch Caſes (a 
Copy of ſuch Proceſs in Engliſh having been 
* ſerved, as by the ſaid Act is directed,) ſhall ? 
6 
« 
c 
C 


appear at the Return thereof, or within 
eight Days after ſuch Return; and the Aﬀe- | 
davit of the Service of ſuch Proceſs may be 

made before any Judge or Commiſſioner of 
the Court, out of which ſuch Proceſs fhall 
iſſue, authorized to take Affidavits in ſuch |} 
Courts, or before the proper Officer, for en- 
tring common Appearances in ſuch Courts, 
or his lawful Deputy, and the Affidavit ſhall 

be filed Gratis, ; 

* No Attorney, Bailif, or other Perſon, 
ſhall take or demand more than five Shil- 
lings, for making and ſerving a ogg, 4 

* 


K = 


* ſuch Proceſs out of any Superio 
more than one Shilling out of an Inferiour Fleas. | 
Court. 2 
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© In particular Franchiſes and Juriſdictions, 


© the. proper Officer there ſhall execute ſuch 
* Proceſs. | | | 


Upon every Copy of ſuch. Proceſs ſhall be 


© written in like Manner an Exgliſh Notice to 


* ſuch Defendant, of the Intent of ſuch Ser- 


vice to the Effect following, (that is to ſay) 


A. B. you are ſerved with this Proceſs to the 
Tatent, that you may by your Attorney appear 
in his Majeſty's Court of 
at the Return thereof being the 

Day of in order to your Defence in 
this Action; and for which ſaid Zngiiſh 
* Notice, no Fee or Reward ſhall be deman- 
* ded or taken, | | \ 

After the End of this preſent Seſſion of 
Parliament, where the Cauſe of Action ſhall 
not amount to ten Pounds or upwards, in 
any Superior Court, or to forty Shillings 
* or upwards in any Tuferior Court, no ſpe- 
cial Writ, nor any Proceſs, ſpecially therein 
© expreſling the Cauſe of Action, ſhall be 
* ſued forth, in order to compel any Perſon 
* to appear. thereon. in ſuch. rtz and all 
N re and Judgments that ſhall after 
* the End of this Seſſion be had on ſach Writ 
* or Proccls, ſhall be void, and of none Effect. 
And every Attorney or Officer of ſuch. 
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r Court, or Common 


* Court, ſuing or iſſuing ſuch. Writ or Proceſs, 


* ſhall forfeit ten Pounds to the Perſon ag- 
© * thereby, who may recover the ſame 
* by Action of Debt, Bill, Plaint, or Infor- 
© mation in any Court of Record. at Weſtmins 


2 C 5 *- ſter- 


34 


The Atto:ney's 


Common * fler with full Coſts of Suit; and no Eflvin, | 


Protection, or Wager of Law, or more than | 
one Imparlance ſhall be allowed. The ſaid |} 


Act, except wherein the ſame is hereby ex- 


* plained and amended, ſhall be continued to- | 
* gether with this AQ, from the End of this 
* Seffion of Parliament for ſeven Years, and 
* trom thence to the End of the then next Se 
* flon of Parliament, and no longer.” 


Note ; Long before this Act of Parlia- WW 


ment, the Judges of this Court had alrea- | 
dy provided againft that Miſchief, for 
which the Remedy was intended in that 
Clauſe, where no ſpecial Writs are to be 
ſued out for Sums under ten Pounds, dy a 
Rule far more Extenſive, and providing a 
far better Remedy for the Benefit of the 
Subject, than this Clauſe; which is the 
Rule before-mentioned in Page the 1eth. ? 


Another Rule made concerning Declarations 
is as follows: 


Paſehe tertio Georgii Secundi Regis, 


T is Ordered, That all Declarations in Lon- 
aon or Middleſex, delivered purfuant to 
the Rule of this Court, made the laſt Day of 
Michaelmas-Term, on Proceſs returnable the 
firſt or ſecond Returns of any Term, where the 
Defendant lives within twenty Miles of Lon- 


Aon, ſhall be delivered with Notice, that the 


Defendant or Defendants plead to ſuch Afi 
| _ 
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delivered, and that all Declarations where 
the Plaintiff declares in any other County, 
Wor the Defendant lives above twenty Miles 
om London, ſuch Declaration ſhall deli- 
eer'd, with Notice to plead, within eight 
Days after ſuch Declaration deliver'd; the 
Rule made in Michaelmas-Term, in the firſt 
Year of the Reign of his preſent Majeſty, to 
(tabliſh the Practice of the Court upon the 
ate Act of Parliament to the contrary; not- 


a- . l 

| vithſtanding. 
* g . R. Eyre. 
OT Ro. Price. 
lat Alex. Denton. 
4 


The Rule of Court of Aſichaelmas-Terin 


a2 | 
he the firſt Year of the late King, to which 
he che laſt mention'd Rule refers, is as follows: 
ww | 


Termino Sandi Michaelis Anno Primo 
Ceorgii Secundi Regis. 


O eſtabliſh the Practice of this Court 
upon the late Act of Parliament, for 

* preventing frivolous and vexatious Arreſts, 

* It is Ordered, That from and after the 
laſt Day of this preſent Term, in all Cauſes 
where a Copy of the Proceſs of this Court 

is ferved upon any Defendant, or Deſen- 


e Lauts, and an Appearance is entred for 
oc WF fuch Deſendaut or Defendants, by the 
:- Plaintiff's Attorney, purſuant to the faid 
E Act, the Plaintiff's Attorney, in ſuch Caſe, 
i- * ſhall leave a Copy of the Declaration in the 
Q | l e, 


* 


on within four Days after ſuch Declaration Common 


Pleas. 


——ͤ— 


Plcas. 


7 


Common * Office, and likewiſe Five Notice thereof to 


'* uſual Place of Abode of ſuch Defendant, 


_* Pras, or any other ſpecial Tit, within the 


are out, the Plaintiff in ſuch Caſe may fign 
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the Defendant, or Defendants, by deliver: 
ing an Engl Notice, written in Secretary 
Hand, to ſuch Defendant, or Defeudants, 
* or leaving the fame at the laſt, or moſt 


* or Defendants, ſignifying the Nature of the 
Action, at whoſe Suit it is proſecuted, and 
in whoſe Office ſuch Declaration is left: 
And that in Caſe of ſpecial Writs,. return 
© able the firſt Returns of Hillary and Trini:) 

* ty Terms, and the /irſt and ſecond. Return, 
© in Eaſter and Michaelmas Terms, ſuch De- 
fendant, or Defendants ſhould take Notice, 
* that unleſs ſuch Defendant or Defendant: 
© plead to ſuch Action within four Days after 
the Appearance Day of the Return of 
* fuch Writ; and in Caſe of a Common Ca- 


* firſt four Days of the next Term; Judgment 
* will be entred againſt fuch Defendant or 
* Defendants by Default. And from the 
Time of giving ſuch Notice as aforeſaid, 
* ſuch Declaration ſhall be deemed well de- 
* liver'd to ſuch Defendant or Defendants, || 
and not otherwiſe. | N 

And in caſe ſuch Deſendant or Deſen - 
Aants, after ſuch Notice given, does not 
* plead by the Time the Rules. for pleading 


his Judgment, (a Rule to plead berng fir 
given) without any other or further cal. 
* ling for a Plea, and thereon. give Notice 
* of executing his Writ of T:quiry, either by 
delivering Notice in Writing ro ſuch De- 
* feadant or Defendants, or by leaving the 


2 ſume 
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ſame at the laſt or moſt uſual Place ef Common 
Abode of ſuch Defendant or Defendants; Pleu-. 


of to 
liver- 


etary which. ſhall be a ſufficient Notice to ſuch 
ants, Defendant or Defendants, of the Time of 
moſt ¶ executing ſuch Writ of Inquiry. | 2 
dant, And it is further ordered, That from and 
F the after the laſt Day of this preſent Term, 
and che Rule made the laſt Trinry-Term, to 
left : ¶ eſtabliſh the Practice of the Court upon the 
turn. ſaid late Act of Parliament, ſhall be diſ- 
rini· charged. | 
urn a R. Eyre. 
De. Rob. Prior. 
tice, Alex. Denton. 
laut, S. Cowper. 
after i : 
of Left I ſhould' be condemned for need- 
oy jeſs Repetition, I have omitted to-inſert 
oy the Declarations on common Aſſumpſits,.be- 
or cauſe I have before inſerted them among 
the WT rhe Proceedings in the King's Bench, and 
aid, the Alteration is no more than. in this. 
de- Manner. 5 
nts, | 
len ; 5 
not | 
ling Declarations, 
1 | ph 
ff L. A. B. late of the Pariſh of St. Michael 4 Declam 
cal QQueenbithe, London, was attach'd to an- — 2 | 
ice WW fer to C. D. of a Plea (or in an Action) of Treſ- ing” | 
by paſs upon the Caſe, and ſo forth; and the ſaid gainf the 
De- C. by John Cock, his Attorney, complains, that Deſnda 
the 
me 


vhereas the ſaid A. on the tenth. Day of March, peak 
Ono 


38 The Attoney's 
Common One thoufand ſeven hundred and thirty-one, 
Fleas. at the Pariſh of St. Mary le Bow, in the Ward J 


ed, the ſaid A. in Conſideration thereof, the 
fame Day and Year abovementioned, at the 
Pariſh and Ward aforeſaid, undertook, and 
faithfully promiſed the ſaid C, that he would | 
well and truly pay him the ſaid Sum of 
twenty Pounds mentioned in the ſaid Note, 
at the Time for that Purpoſe therein limited 
and appointed. 


Auor her a And whereas alſo the ſaid A. afterwards, Ye 
gainſt the (that is to ſay) on the roth Day of April, in the the 


Dran, Lear of our Lord One thouſand feven hun- N. 
payable on dred and thirty-two, at London aforeſaid, Ye 
Rs, in the ſaid Pariſh and Ward, made another W. 
1 ar” Note in Writing, bearing Date the th 
ther Notre Day and Year laſt above-mentioned, and ſub- iN 
for 1col. ſcribed the ſame with his own Hand, and de- lu 
ng „ liver'd it to the flid C. and thereby promiſed F 


pa ibe to pay to the ſaid C. One hundred Pounds of 


8 4 like lawful Money of Great Britain, on De- 


mand, for Value received; by reaſon whereof, 
and by Force of the Statute in that Caſe _ 
an 


Wy faithfully promiſed, that he the ſaid G. would 7 70 4. 
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q provided, the ſaĩd H. became liable to pay Commow 
the ſaid C. the ſaid One hundred Pounds upon Pleas. 
emand ; and being fo liable, the ſaid A. after- 

zard (that is to ſay) the ſame Day and Year, at 

ondon aforeſaid, in the ſaid Pariſh and Ward, 
Conſideration thereof, undertook, and faith - 

ly promiſed the ſaid C. he would well and 

uly pay him the ſaid One hundred Pounds 

hen ever after he ſhould be thereto required. 


And whereas one G. F. afterwards, (that is 4rther | 
o ſay) on the tenth Day of May, in the faid 3 

ear of our Lord One thouſand ſeven hundred Han, 
and thirty-two, made his promiſſory Note in as hdor/or, 
Vriting, bearing Date the Day and Year laſt 754 &.F. 
mention'd, and ſubſcribed the fame with his own. \7,,; 4, 


and, and deliver'd it to the faid H. and there- 50 l. pay. 


pay to the faid 4. or Order, fifty Pounds _—_— 
Necks after Date, for Value receiv'd: And cl 88 

afterwards, and before Payment of the ſaid fifty | 

Pounds, or any Part thereof to the ſaid A. (that x 

is to ſay) on the tenth Day of June, in the 8 

Year aforeſaid, at the Pariſh and Ward aforeſaid, 

the ſaid A. by an Indorſement on the ſaid 

Note in Writing, bearing Date the Day and 

Year laſt mention'd, ſubfcrib'd with the Hand- 

writing of the ſaid A. directed and appointed 

the ſaid G. to pay the Contents of the ſaid 

Note to him the faid C. or his Order, for Va- . 

lue receiv'd. And the ſaid C. faith, That in 

Fact, he the faid C. after the Expiration of the 

faid fix Weeks after the Date of the ſaid Note, 

(that is to ſay) the firſt Day of July, in the 

Year aforeſaid, at the ſaid Pariſh and Ward, 

ſhewed the ſaid G. the ſaid Note, with the ſaid 


Indorſe- 


| 3 | 
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Fndorſement thereon, and required the ſaid G. 
| to pay him the ſaid C. the faid fifty Pound 
therein contained, according to the Tenor d 
| the ſaid Note and Indorſement thereon made 
| as aforeſaid ; but he the ſaid G. then and 
| | there refuſed: to pay the ſame to the ſaid ( 
| of which the ſaid A. afterwards, (that is to h 
ſay) on the ſaid firſt Day of July, in the Yeu e 
reſaid, at the ſaid Pariſh and Ward bad 
Notice; by reaſon whereof, and by Force of 
the Statute in that Caſe made and provided, 
the ſaid A. became liable to pay to the ſaid ( 
the ſaid fifty Pounds mention'd in the faid 
laſt mention'd Note, and being ſo liable, the 
faid A. afterwards, (that is to fay) on the firſt 
Day of July, in the ſaid Year of our Lord, 
at London aforeſaid, in the Pariſh and Ward a-. 
foreſaid, in Confideration thereof, undertook, * 
and faithfully promiſed the ſaid C. that he 
the ſaid A. would well and truly pay him the | 
ſaid fifty Pounds whenever after he ſhould be 
, thereto required. 
Anther And whereas on the tenth Day of Auguf N 
Declaration in the ſaid Year of our Lord One thouſand 
edu ſeven hundred and thirty-two, at the ſaid 
a: 4 Sccong Pariſh and Ward, one J. M. made a promitf- 


ſory Note in Writing, bearing Date the Day 


= 


Common 
Pleas: 


Pay to the ſaid S. T. or Order, One hundred 


.ceiv'd. And the ſaid S. Z. before Payment of 
the faid laſt mention'd Sum, or any Part t 


(that is to ſay) on the 20 Day of Aug. in the ſaid 
88 Tear, 
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zentioned, ſubſcribed with his own Hand at 
ondon aforeſaid, in the Pariſh and Ward afore- 
aid, appointed and directed the ſaid J. M. to 
y the faid One hundred Pounds mentioned 
the ſaid Note to one V. I. or his Order, for 
hay alue received. And the faid V. L. afterwards, 
nd before the Expiration of the ſaid Month, 


fter the Date of the ſaid Note, and before Pay- 
id 0 Wnent of the ſaid One hundred Pounds therein 
ſaid entioned, or any Part thereof, (that is to ſay) 
the n the 21 Day of Aug. in the ſaid Lear, by another 
firs ndorſement in Writing, bearing Date the Day 
ord, Mud Year laſt above mentioned, ſubfcribed wit 
da. is own Hand, at London aforeſaid, in the ſaid - 
ook, WF 5riſh and Ward, appointed and directed the 
he id J. M. to pay the ſaid One hundred Pounds 
the o the ſaid A. at the Time in the ſaid Note for 
| be hat Purpoſe limited and appointed; and the 


ard A. afterwards, and before the Expiration 


uf Þ of the faid Month, after the Date of the ſaid 
es W Note, and before Payment of the faid One hun- 
aid dred Pounds therein mentioned, or any Part 
110. thereof, (that is to ſay) on the aad Day of the ſaid 
Jay Month, by another Indorſement in Writing, 
he bearing Date the Day and Year laſt above men- 
ra tioned, ſubſcribed with his own Hand, at Lon- 


don eforeſaid, in the Pariſh and Ward afore- 
4 laid, appointed and directed the ſaid 7. M. to 
. pray the faid One hundred Pounds to the ſaid 
e. C. at the Time in the ſaid Note for that Pur- 
poſe limited and appointed ; of which ſeveral 
Indorſements afterwards, the ſaid tenth Da 

of Auguſt, in the Year laſt X 04th Kats 


the ſaid J. M. had Notice at London: aforeſaid, 
in 


ear, by his Inderſement in Writing upon the — : 
id Note, bearing Date the Day and Year laſtt 


Cs 
— — o—_—_— — 
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Common 
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him the faid C. the Sum of Money contained 


The Attozney's 

in the ſaid Patiſh and Ward. And the ſaid c 
D. in fact ſays, That afterwards, and after thi 
Expiration of one Month from the Date of th 
ſaid Note laſt mentioned, (that is to ſay) off 
the twelfth Day of Seprember following, at thi 
Place aforeſaid, he the ſaid C. D. ſhewed thi 
Note, with the ſeveral Indorſements abort 
mentioned, thereon made and ſubfcribed, to thi} 
ſaid F. M. and then and there requeſted hin 
to pay the ſaid Sum of Money contained in the 
{aid Note, to the ſaid C. D. according to the 
Tenor and Purport of the ſame ; but he the ſaid 
FJ. I. then and there refuſed to pay the ſame; 
of which the ſaid A. afterwards, (that is to ſay 
the Nay, Year, and Place laſt above mentioned, 
had Notice from the ſaid C. (and the ſaid Sum 
of Money mentioned in the ſaid laſt mentioned} 
Note, or any Part thereof, not having been paid 
either by the ſaid 7. A. or by the ſaid S. . ot 
by the [id . T.) by Reaſon thereof, and by 
Force of the Statute in that Caſe made and 
1 the ſaid A. became liable to pay to 


in the ſaid Note; and being fo liable, the ſaid 
A. atterwards (th:t is to fay) the ſame Day 
and Year laſt above- mentioned, at London afore- 
faid, in the ſaid Pariſn and Ward, undertook 
and faithfully promiſed to pay to the ſaid C. 
the ſaid Sum laſt mentioned, whenever he 
ſhould be thereto required. Nevertheleſs, the 
faid A. not regarding his ſaid feveral Promiſes 
and Undertakings, but contriving, and frau- 
dulently intending to deceive and defraud the 
ſaid C. hath not paid him the ſaid ſeveral Sums 
of Money, or any Part thereof; altho' the ſaid 


A. afterwards, (that is to ſay) the ſaid Day and 


Year 
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ear laſt above-mentioned, and- oftentimes af- Common 
WW wards, at London aforeſaid, in the ſaid Pa- 63 
of tem and Ward, was by the faid C. thereto re- 
uired; but the ſaid A. hitherto hath, and 

in doth refuſe fo to do, whereby the ſaid C. 

ith, that he is r and damaged to the 


abo falue of Five hundred Pounds; and therefore 


to the WW ings his Suit, and hath good Proof of the Pre- 
* Miles, when the Court will confider thereof. 

0 1 13 9438 $i s 
o the oe (of 
e ſaid Moꝛton againſt Sleddall, 
7%, Leads, late of the Pariſh of St. Alan pri, 
oned gare Weſtminſter in the ſaid County, was at- 42%! 4 B72 
Sur ached to anſwer to John Morton in an Action, — yy 
ones f Treſhaſt pon the Caſe, And whereupon the Grave, 
paid kid Fohu Morton, by Abel Stibbs his Attor- the Perſon 
ey, complains, that whereas the ſaid hn fe 
d by! Sleadall on the 13th of April, in the Year of „aun re- 


pur Lord One thouſand ſeven hundred and ſe - faſing to ac- 


venteen, at Weſtminſter in the ſaid County, (be Lilly 4% 


ned then being a Perſon tradin , merchandizing, 
id and uſing Commerce, at Weſiminſter aforeſaid) 
Day according to the Uſage and Cuſtom of Mer- 
ore- chants, made his certain Bill of Exchange in 


Writing, ſubſcribed with his own Hand, bear- 


; - ing Date the ſame Day and Year, and directed 

he che ſaid Bill of Exchange to Kingsmill Fyre, 
the Eq; by which faid Bill of N the ſaid 
fo; Vobn Keadall required the faid Kingsmill to 
EY pay to one T homas Pifon, or to his Order, the 
og um of twenty Pounds, twenty Days after 
« Sight of the ſaid Bill, Value received, and to 
Fr place it to the Account of Subfiſtence, for the 
5 Uſe of A5 Spicer's Company of Invalids ; 

which ſai 


Thomas Pipon, afterwards, (to wit) 
on, 
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able to pay to the faid ohn Morton the ſaid 
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on the x4th Day of May, in the ſaid Year off 
our Lord, at Weſtminſter aforeſaid, by his In- 
dorſement upon the ſame Bill of Exchange, 
made according to the Uſage and Cuſtom off 
Merchants, ordered the Contents of the ſaid 
Bill to be paid to one wy" Voavler, or to his 
Order; which ſaid ohn Yowler afterwards 
(to. wit) on the 29th Day of May, in the Year 
aforeſaid, ar Weſtminſter aforeſaid, by his In 
dorſement upon the ſame Bill of Exchange 
made according to the Uſage and Cuſtom of 
Merchants, ordered the Contents of the ſame 
Bill to be paid to the ſaid ahn Morton, or to 
his Order: And the faid Fohn Morton in fact 
fays, that afterwards (to wit) on the firſt Day 
of June, in the Year aboveſaid, at Weſtminſter | 
aforeſaid, he ſhewed the ſaid Kinsmill Eyre | 
the ſaid Bill, with the ſaid Indorſements there- 3 
upon made, and then and there required him 
to accept the ſaid Bill, which the ſaid Kings 
mill then and there refuſed to do, or to pay 
the ſaid twenty Pounds therein mentioned; of 
which Premiſſes the faid Fohn Sleddall after- 
wards, (to wit) on the eighth Day of Zune, in 
the ſaid Year, at Weſtminſter aforefaid, had 
Notice ; by Reaſon of which Premiſſes, he the 
faid John Sleddall, according to the Uſage and 
Cuſtom of Merchants, became, and is charge- 


twenty Pounds mentioned in the ſaid Bill of 
Exchange. And the ſaid ohn Sled4all, being 
ſo chargeable, afterward, (to ml the ſame 
Day and Year, at Weſtminſter aforeſaid, in Con- 
fideration thereof, undertook, and to the ſaid 
Fohn Morton then and there faith fully promiſed, 
that he the ſaid Zohn Sleddall would well > 


| 
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ereas the. ſaid John Heddall, on the zoth 
ay of Auguſt, in the Year aforeſaid, was in- 
bted' to the ſaid John Morton in vighty 
dunds, for Money by the ſaid John Sleddall 
fore that Time received, to the Uſe of the 
id John Morton; and being ſo indebted, the 
id John Sleddall, the Day and Tear laſt a- 
ove- mentioned, at Veſtminſter aforeſgid, in 
onſideration thereof, undertook; and then 
d there faithfully promiſed to the faid John 
Morton, that he the ſaid John Sied dall would 
ell and truly content and pay to the faid Jobn 
ſorton, the ſaid eighty Pounds, whenever af- 
er he ſhould be thereto required. Neverthe- 
[s, the ſaid John Sleddall, not regarding his 
id ſeveral Promiſes and Undertakings, but 
riving and fraudulently intending craftily 
nd ſubtilly to deceive and defraud him the 
aid 7ohn Morton in that Behalf, hath not 
paid the ſaid ſeveral Sums of Money, or an 
part thereof, to the ſaid John Morton, although 
he ſaid Fohn Sleddall was thereto required 
y the ſaid Fohn Morton afterwards, {80 wit) 
on the 31ſt of Auguſt, in the Year aforeſaid, 
and often after that Time, at Weſtminſter afore- 
aid, but the ſaid John Sleddall always hither- 
to hath, and {till doth refuſe to pay the ſame, 
to the Damage of the ſaid John Morton eighty 
Pounds; for which he brings this Suit, and 
hath good Proof of the Premiſſes, when the 
Court ill conſider thereof, 


A 


ly content and pay to the ſaid ahn Morton Common 
| "Crna Sum twenty Pounds. And alſo **=s- 


TI 
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London. A. Y. late of Breadftreet, in thei 
Pariſh of St. Mildred Breadftreer, London, 
Turner, was attached to anfwer to C. D. of alt 
Plea of Treſpaſs upon the Caſe, and ſo forth: 
And whereupon the ſaid C: by George Wood: | 
craft his Attorney, complains, that whereas he | 
the ſaid C. at London, (that is to fay) at the 
Pariſh of St. Marly ie Bow, in the Ward of 
Cheap, is a good, true, faithful Subject of our i 
Sovereign Lord the King, and is, and always 
hitherto hath been of a good Fame, Credit, 
and Reputation, and is, and always hath been 
reputed as ſuch, as well with and by his Ne:igh- i 
bours, as alſo with and by many other Perſons i 
of good Subſtance, and Subjetts of our faid 
Sovereign Lord the King, living remote from | 
the ſaid C. And thereas the ſaid C. now doth, 
and for ſeveral Years laſt paſt, hath uſed and 
exerciſed the Art or ayer of a Mercer at | 
London aforeſaid, in the ſaid Pariſh and Ward, | 
and ever fince he hath ſo uſed and exerciſed } 
ſuch Art or Myſtery, hath got his Livelihood 
in the Way of Merchandize, by buying and 
ſelling ſuch Wares, Merchandizes, and Com- 
modities, as have uſed to be bought and fold 
by others exerciſing the ſame Art and Myſtery, 
without any Neceipt, or having been at any 
Time backward in paying his Debts, and with- 
out the leaſt Colour or Suſpicion of having 
been a Bankrupt, or liable to the ſeveral Sta- 
tutes made concerning Bankrypts, or either of 

them; and by Means of having ſo behaved 
' 2 himſelf, 


Lordi 
* ys and Creditors, as of other Perſons his 
jeſty's Subjects, and Perſons of great Worth, 
edit, and Reputation. Nevertheleſs, the 


14 contriving unjuſtly to prejudice, detract 
nay | injure the ſaid C. in ſuch 51 good Name, 
wth dit, Reputation and Eſteem, which he had 


gained and obtained, as well amongſt his 
ghbours and Creditors, as with and among 
er great and reputable Perſons, living remote 
the ſaid C. on the 10th Day of May, in 


Year of our Lord 1732, at London atore- 
Ways I, in the ſaid Pariſh of St. Mary le Bow, in 
edit. Ward of Cheape, in the Preſence of ſeveral 
ben his ſaid Majeſty's Subjects, he the ſaid A. 


licioufly, openly and publickly ſpoke, pro- 
nced and publiſhed theſe falſe, Yarn 


ons * . 

aid malicious Engliſh Words following, to and 
— the ſaid C. (that is to ſay) Thou, (meanin 
oth laid C.) art a Bankrupt, and a Drunkard, 
ang / no Credit. By means of ſpeaking, pro- 


ncing and publiſhing which falſe, ſcanda- 
s and malicious Words, he the ſaid C. is not 


100 ly greatly hurt and prejudiced in his good 
bod me, Credit and 1 but is alſo 
and cb damnified in tranſacting his lawful Af- 
ral s, in the ſaid Way of buying and ſelling ſuch 
old modities as belong to the ſaid Art and 


Mey of a Mercer, to the Damage of the 


2 C. five hundred Pounds; and therefore he 
8 ngs this Suit, and hath good Proof of the 


miſſes, when the Court will conſider there- 


= ecla- 
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ſelf, had got, obtained and enjoyed the Cammoen/ 
Eftcem and Opinion, as well of his Neigh- Pleas. 
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' Declarations in Debt. 


A Declaration upon an Aſſignment of | 
Bail- Bond againſt the principal Defen. 

dant, at the Suit of the Aſſignee of t) 
Sheriff, by Force of the Statute in th 
_ Caſe made and provided. 


Uffolk. T homas Thorpe, late of Stowwmay- 
0 ket, in the ſaid County, Woollendraper 
was ſummoned to anſwer to William Whit 
church, Gentleman, Aſſignee of Toby Bl: 
| Eſq; the late Sheriff of the County of Suffolk 
| according to the Form and Effect of the St 
tute in ſuch Caſe made and provided, in an} 

Action, that he render to the ſaid William forty 
Pounds of lawful Money of Great Britain, 

which he owes to, and unjuſtly detains from 

him; and whereupon the ſaid William, by 

1 Thomas Evans his Attorney, complains, that 
whereas on the 12th Day of February, in the 
Year of our Lord 1728, the ſaid William ſued, 
and proſecuted out of this Court of our Sove 
reign Lord the King of Common Bench, hit 
ſaid Majeſty's Writ, called a Capias, again 
the ſaid Thomas, at the Suit of him the faid 
Lilliam, returnable before his ſaid Majeſty! 
Juſtices of the Common Bench, directed to the 
then Sheriff of rhe ſaid County of Suffolk: 
By which ſaid Writ his ſaid Majeſty com- 
| manded the Sheriff of S folk, that he ſhould] 
5 take the ſaid Thomas, if he was to be found 
in his Bailiwick, and ſafely keep him, fo * 
6 


[4 


* 
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> might bave bis Body before his ſaid Maje Common 
y's Juſtices at Weſtmrnſter, in fifteen Days Plens. 

om the Feaſt-Day of Eaſter, to anſwer to 

e ſaid William in an Action of Treſpaſs; and 


o to anſwer to the faid William, according 
the Cuſtum of his ſaid Majeſty's Courr, in- 


Jeu Axion of Treſpaſs pon the Caſe on Under- 
ors kings, to the Damage of the ſaid William 


rty Pounds; which ſaid Writ afterwards, and 
fore the Return thereof, (that is to ſay) on 
e Toth Day of March, in the ſaid Year of 


rr Lord 1728, at Stoxomarket in the ſaid 


-aper Mounty, was delivered to the faid Toby Bloſs, 
fit en Sheriff of the faid County of Srffolk, to 
231: <xccuted in due Form of Law. By Vir- 
fe of which faid Writ, the ſaid Toby after- 


e Su Irrds, and before the Return of the ſaid 
in u rit, (that is to ſay) on the faid roth Day 
for arch, in the ſaid Year of our Lord, at 
ritgin o market aforeſaid, took and arreſted the 
from id Thomas; and during the 'Time the ſaid 
N, by fo had the ſaid Thomas in his Cuſtody, 
„ thai Virtue of the ſaid Writ, he the ſaid Toby, 
in theWcn and there took Bail for the Appearance 
2 ſucd WF the ſaid Thomas, at the Return of the ſaid 
- Sove- WJ rit, (that is to ſay) the ſaid Thomas himſelf, 
ch, hid Zeſeph Seigood of Sroxwmarket .oforefaid, 
again man, and Timotiiy Trueman of the ſame 
16 ail ace Shoemaker ; and the ſaid Thomas did on 
ajeſty' 


e ſame 1cth 2 of March, in the ſaid 
y 


to the ear of our Lord, by his Writing Obligarory, 
folk: monly call'd « Bail-Zong, permit himſelf 
com- be bound to the ſaid Toby, by the Name of 
ſhould / Bloß, Sheriff of the County of Suffolk, 


> found 
ſo that 
he 


the ſaid Sum of Pounds, to be paid 
the ſaid Sheriff or bi Mus, when — 


50 


Common after he the faid Thomas ſhould be thereto re- 


Pleas, 


the ſaid Bord to the ſaid Milliam, accor 
to the Form of the Statute in ſuch Caſe mad 


The Attoꝛneyps 


uired, with a Condition there under written; 


if the ſaid Thomas ſhould appear before WF” | 
bis ſaid Majeſty's Juſtices at Weſtminſter, in WM... 
fifteen Days from the Feaſi-Day of Eaſter d 
then next following, to anſwer to the ſaid, 4 
William in an Action of Treſpaſs, and elſo in ue 
Action of Treſpaſs on the Caſe on Undertakings ee 
to the Damage of the ſaid William forty... 
Pounds, that then the ſaid J/riting Obligatory, 
ſhould be Void, and of none Effect, or elſe ne 
ſhould be and remain in full Force, Power nd 
and Virtue, as by the ſaid Wiring Obligatory, « 
and Condition there under written, Relatia NV 
being thereunto had, may more fully and Mis 
large appear. And the ſaid Milliam in Fa; 
declares, that the ſaid Themas did not appeuſe { 
before his ſaid Majeſty's Juſtices at Weſtin. f 


ter, within the ſaid fifreen Days from the ſail 
Feaſt-Day of Eaſter, mentioned in the faid 
Condition, according to the Form end Effed 
of the ſaid Condition, whereby the ſaid Bond 
became forfeited to the ſaid Toby Bloſs, u 
Sheriff of the ſaid County. And the ſame be 
ing ſo forfeited, he the ſaid Tely afterwards 
(that is to ſay) on the zoth Day of April, i 
the ſaid. Year of our Lord, at Stozrmarki 
aforeſaid, (at the Requeſt of the ſaid Milian 
Plaintiff in that Sul by his Indorſement it 
Writing upon the ſaid Bond, in the Preſcnc 
of two credible Wimeſſes, (that is to fas 
Burrel Keeble and William Chaplyn, _— 

ing 


7 of which faid Indorſement th 


and | lat 1 
ſaid as afterwards, on the ſaid zoth D 


% 
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narbet, in the ſaid County. By reaſon 


en; ich Premiſſes, and by Force of the Stature 

fore n ſuch Caſe made and provided, an Action 

„ia ccrued to the ſaid Nilllam as Agne to the 

iter id 7oby Bhf, Sheriff of the fad County af 

fail WW. ik, to require, and have from the füd 
nan 


Thomas, the ſaid Sum of _ Pounds, Ne- 


inge err heleßt the ſaid Tn, alchongh often ve. 
ort\ BW vircd,” hath not paid the ſafd Süm of forty" 
107) Wounds, either to the faid'Toby Bloß, or to 
ell: ne ſaid Miſliam, but hitherto: always hath; 
Wer nd ſtill doch refuſe to pay the ſaid Sum te 
en hee ſaid William, to the Damage of the ſaid 


illiam ten Pounds; and therefore he brings 
is Suit, and, hath good Proof of the Prem. 
es, when the Court will conſider thereof; «nd 


peu e faid Vlliam brings here into this Court 
inge faid Vriting Obligatory, together with the 
e. [a1 id Indorſement made thereon as above; the 


» ſaid] 
E fied 
Bond 
, at 
ne be 
wards 
ril, 1 


ſpeRive Dates whereof are the ſame Days 
Years above for that Purpoſe reſpectively 
zentioned, | 


75 - e County of Devon, Mercer, otherwiſe 
lia led A. Z. of Soufhmalton, in the County of 
2 evon, Mercer, was ſummon'd to anſwer to 


D. of a Plea, (or in an Action) that he ren- 


A Declaration in Debt upon 4 Bond. 
Devonſhire, A. A. Y. late of Sauthmalton, in 


31 


e April had Notice, (that is to ſay) at Stow gear | 


„- to him twenty Pounds of lawful Money of 
Gent reat Britain) which he owes to, and — 
ot : ö tains from him, c. And whereupon the ſaid 
= x Mol Thongs Tote his Attorney, complains, | 
ED vbcrcas on the * Day of Aub, 1 


5 
Common 
Heas. 
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the Year of our Lord 1722; at Tiverton, in ad 
the ſaid County, the ſaid A. by his Writing 
Obligatory, (commonly called a Bond) ſuffer'd | 
himſelf to be bound to the ſaid C. in the ſaid 
Sum of twenty Pounds of lawful Nome of 
Great Britain, to be-paid to the ſaid C. when 
ever after the ſaid A. ſhould be thereto regs 
red. Nevertheleſs the ſaid A. (altho' often 
required) hath not paid to the ſaid C. the ſaid BY «| 
Sum of twenty: Pounds, or any- Part thereof; 
hut hitherto 0 hath, and ſtill doth 
refuſe to pay the ſame, to the Damage of the 
ſaid C. ten Pounds; and thercupon = brings 
his Suit, and hath good Proof of the Premil-Wl +. 
ſes when the Court will conſider thereof: And 
he brings into this Court the ſaid Writing Ol. 
ligatory, which gives ſafficient Teſtimony of 
the ſaid Debt, the Date whereof is the Day 
and Year above-mentioned. 1 


Note; There have been ſeveral Ways de. 
of declaring upon Bonds; ſome uſing the ai. 
Words, that the Defendant Obligavit ſe in fai 

nali ſumma; the Form in the King der 

ench generally made Uſe of is, that the 
Defendant (Cognovit ſe teneri & firmiter 
Obligari)) but the uſual Courſe in the 7 ; 
Common Pleas hath been to make uſe off hi. 
the Words conceſſit ſe teneri, which I ha me 
very good Authority from Littleton's Did Li 
to tranſlate in the manner as above; foi th 
in his giving an Engliſh 'Tranſlation tc 
this Word he ſays, Concedo generale verbu 
eſt unde vim accipit a natura contractus eu 
adjn 
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adjungitur, & concedere pro permittere tem- oa 
dorarium eft, cedere perpetuum. fo 


A Declaration in an Action of Debt, 
upon a Bond brought by the ſurviving 
Obligee. : 


Suffolk, . A. B. late of Iſtrich, in the 
County of Suffolk, Mariner, (otherwiſe called 
A. B. de Gippo in Comitatu Suffolcis Nauta) 
was ſummon'd to anſwer to C. D. of a Plea, 
(or in an Action) that be render to the faid C. 
fifty Pounds, which he owes to, and unjuſtly 
detains from him. And whereupon the laid C. 
by Robert Hany his Attorney complains, 
that whereas the ſaid A. on the firſt Day of 
July, in the Year of our Lord 1732, at 1ff- 
wich aforeſaid, by his Writing Obligarery, 
(commonly called 4 Bond) permitted himfelt 
to be bound to the ſaid C. and to one D. now 
deceaſed, (whom the ſaid C. ſurvived) in the 
{aid Sum of fifty Pounds, to be paid to the 
ſaid C. and D, or to one of them, whenever af- 
ter the ſaid A. ſhould be thereto required. 
Nevertheleſs the faid A. altho often required, 
hath not paid the faid Sum of fifty Pounds to 
the ſaid C. and D. or either of them, in the 
Lite-time of the ſaid D. or to the ſaid C. after 
his Deceaſe, but hath always refuſed Pay- 
ment of the ſame to the ſaid C. and D. in his ä 
Life- time, and now doth. refuſe Payment of 4 
the ſame to the ſaid C. wherefore the ſaid C. 
declares he is injured and endamaged to the 
Value of twenty Pounds; and thereupon he 
brings his Suit, and hath good Proof 'of the 
| | D 3 0 


and S. his Wife, and the 
their Attorney complain, that whereas the 
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premiſſes, when the Court will conſider there. 
of: And the ſaid C. brings here into this Court 
the ſaid Writing Obligatory, which teſtifies 
the faid Debt; the Date of which is the ſatne 
Day and Year above-mentioned. 


A Declaration upon a Bond, in an Action 


brought by Hus bund and Wife, as C.- 
executrix of the laſt Will and Teſtament 

of the Obligee, and the other C. execu- 

trix againſt the Heir of the Obligor. 


Devonſhire, A. A. B. late of Southmolton, ih 


the County of Devon, Gent. Son and Heir to 
C. B. otherwiſe called C. B. of Sout hmoltbn, 


in the County of Devon, Gent. was ſummon'd 
to anſwer to D. E. and S. his Wife, Executrix 
of the laſt Will and Teſtament of F. G. and 


to H. 7. Co- executrix with the ſaid S. ot the 


ſaid laſt Will and Teſtament of the faid F. in 
an Action, that he render to them One hun- 
dred Pounds, which he unjuſtly detains from | 
them, Sc. And whereupon the ſaid D. E. 

pid F. by oh Cock 


ſaid C (whoſe Heir the ſaid A. now is) in his 


.Life-time, (that is to ſay) on the firſt Day of 


June, in the Year of our Lord 1732, by a 
certain Writing Obligatory, (commonly call'd 


a Bond) ſuffer'd himſelf to be bound to the 


ſaid F. in the ſaid Sum of One hundred Pounds, 
to be paid to the ſaid F. in his Life-rime, when- 
ever after he the ſaid C. ſhould be therefore re- 


quired. And in order to make a due Pay- 


ment of the ſaid One hundred Pounds, oy” 15 
* "by 
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C. by. the ſame Writing Obligatory, bound Common 
himſelf and his Heirs. Nevertheleſi the ſaid e 


C. in his Life-time, or the ſaid A. Son and 
Heir to the ſaid C. after his Deceaſe, altho 
often required, have not, nor either of them 
hath paid the ſaid Sum of One hundred Pounds, 
or any Part thereof, either to the ſaid F. in 
his Life-time, or to the faid S. and H. or either 
of them, after the Deceaſe of the ſaid F. and 
before the EſPorſals celebrated between them 
the ſaid D. and S. or to the faid D. S. and H. 
after the ſaid Eſpouſals celebrated between the 
ſaid D. and S. but the ſaid C. in his Life time, 
and the faid A. after his Deceaſe, have hither- 
to refuſed to pay them, or either of them, the 
ſaid One hundred Pounds: Whereupon the 
ſaid D. S. and H. ſay, they are injured and 
endamaged to the Value of twenty Pounds, 
and in Delay of the Execution of the ſaid laſt 
Will and Teſtament of the ſaid F. an} there- 
upon they bring their Suit, &s An thev 
the ſaid D. F. and H. bring into this Court as 
well the faid Writing Obligatory, which gives 
a ſuffici nt Teſtimony of the ſaid Debt, the 
Date whereof is the Day and Year above- 
mentioned; as alſo the Letters Teſlamentary, 
by which it may ſufficiently appear, that they - 
the ſaid & and H. are Executrixes of the faid 
laſt Will and Teſtament of the ſaid F. and 
therefore have the Adminiſtration of all arid 
fingular the Goods and Chattels, Rights and 
Credits of the ſaid F. at' the Time of his 
Death; the Nate whereof is the ſame Day 
and Year for that Purpoſe above mentioned. 


Ds... I Dea. 
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A Declaration in an Action of Hel t for 
Rent, upon a Leaſe Parol laid two ſere- 
ral Ways. | 


Norfolk. A. B. late of Thetford, in the 
County of Norfolk, Yeoman, was ſummon'd 
to anſwer to C. D. in an Action, that he ren 
der to him forty Pounds of lawful Money of 
Great Britain, which he owes to, and unjuſt 


ly detains from him, c. And whereupon the 
=” 


id C. by Robert Martin his Attorney com- 


plains, that whereas the ſaid C. on the 2oth 


Day of March, in the Year of our Lord 1731, 


at Thetford aforeſaid, did demiſe, and to 


Farm let to the ſaid A. one Meſſuage, one 


Garden, ten Acres of Land, ten Acres of Mea- 
dow, and ten Acres of Paſture, with the Ab- 
furtenances fituate, lying and being in the 
Pariſh of Shia bam, in the ſaid County, for 
him the ſaid A. and his Aſſigns, to have and 


"occupy the ſaid Tenements, with the Appur- 


tenances, from the Feaſt of the Annuncation 
of the Bleffed Virgin Mary then next follow- 
ing, unto the full End and Term of one 
whole Year, from thence next enſuing, and 
fully to be compleat and ended; and ſo from 
Year to Year, as long as both Parties ſhould 
aſe ; yielding and jaying therefore to the 
aid C. yearly, and every Year, ſo long as the 
ſaid AJ. ſhould have — occupy the Fig Te- 
nements, with the Appurtenances, by Virtue 
of the ſaid Demiſe, the yearly Rent or Sum 
of forty Pounds of lawful Money of Great 
Britain, at the four moſt uſual Feaſts or Nays 
of Payment in the Year, (that is to ſay) -_ 
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the Feaſts of the Annunciation of the Bleſſed Cann 
Virgin Mary, St. John the Baptiſt, St. hit. 
chael the Archangel, and the Birth of ony Lord 
Chriſt, in every Year, by even and equal 
Portions; the firſt Payment thereof to begin, 
and be made on the Feaſt of S. John tbe 
Baptiſt then next, enſuing. By Virtue of 
which ſaid Demiſe, the ſaid A. entered into 
the ſaid Tenements, with the Appurtenances 
to him demiſed, in the Manner as above ſet 
forth, and had held, and occupied the ſame, 
until the Feaſt of the Annunciation of the 
Blefed Virgin Mary, in the Year of our Lord 
1732, and the Sum of twenty Pounds, (Part 
of the above-mentioned forty Pounds) was 
due at the ſaid Feaſt of the. Aununciation of 
the Bleſſed Virgin Mary, in the ſaid Year of 
© our Lord 1932, and fill is in Arrear, for Half 
a Year's Rent, of the ſaid annual Rent for the 
ſaid Tenements, with the Appurtenances, and 
the ſame is yet unpaid to the ſaid C. whereby 
an Action accrued to the ſaid C. to require, and 
have of the ſaid 4. the faid Sum of twenty 
Pounds, Part of the ſaid forty Pounds above- 
mentioned. And whereas alſo the ſaid C. af- 
terwards, (that is to ſay) on the 25th Day of 
March, in the Year of our Lord 1731, at : 
Thetford aforeſaid, demiſed; and to farm 
let to the Taid A. one other Meſſnage, one 
other Garden, ten other Acres of Land, ten 
other Acres of Meadow, and ten other Acres 
f Paſture, with the Appurtenances fituate, 
lying and being in the ſaid Pariſh of Shipa- 
ham, in the faid County of Norfo/k,. for him 
the ſaid A. and his Aſſigns, to have and occu- 
py the ſame, unto the full End and Term of 


D 5 one 


Common 
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one whole Year, from thence next enſuing, 
and fully to be compleat and ended; and at- 
ter the, Expiration of the ſaid one whole Year, 
as long as both Parties ſhould pleaſe ; yielding 
and paying to the ſaid C. therefore yearly, and 
every Year, ſo long as the ſaid H. ſhould have 
and occupy the faid Tenements with the Ab. 
Nrtenances, at and according to the Rate of 
forty Pounds a Year. By . Virtue of which 
fald Demiſe laſt mentioned, the faid A. en- 
ter d into. the ſaid laſt mention'd Tencments, 
&eith the Appurtenances, and held and occu- 
pied the ſame, until the 25th Day of March 


in the Year of our Lord one Thouſand ſeven 
Hundred and Thirty-two; and the Sum of 


twenty Pounds, (Reſidue of the above menti- 
onediſorty Ponds) was due on the faid Twenty. 
fiſth Day of Maych, in the ſaid Year of 'our 
Lord one Thouſand ſeven Hundred and thirty- 
two, and {till is in Arrear, for Half a Year's 
Rent for the ſaid Tenements with the Appur- 
tenances, laſt mentioned to have been demi- 
ſed, and yet is unpaid to the ſaid C. whereby 


an Action accrued to him the ſaid C. to require 


and have of the faid A. the ſaid laſt mention- 
ed twenty Pounds, Refidue of the ſaid forty 
Pounds. Nevertheleſs the ſaid A. although often 
required, hath not render'd to, the ſaid C. the 
ſaid ſeveral Sums of twenty Pounds and twen- 
ty Pounds, or any Part thereof; but . hath al- 
together hitherto denied, and fill doth deny 
' the Payment of the ſame, to the Damage of 
the ſaid C. ten Pounds; and therefore he 
brings this Suit, Cc. ITY 
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Trinity the eleventh of King GEORGE. 
Middleſex. Robere White late of Hatton- 


Br, Garden, in the ſaid County, Taylor, was ſum- 
ey WW moned to anſwer to Thomas Wilkins, - of a 
ch! Plea, or in an Action, that he render to him 
ven fifteen Pounds, which he owes to, and unjuſt- 
wy BB) detains from him. And whereupon the ſaid 
anti. Thomas, by George Wheeler his Attorney, de- 


u, clares, That tberens the ſaid Robert, other- 
"3 Wl wiſe called Rebert White of Hatton- Garden 
dur in the County of Middleſex, Taylor, on the 
' WW twentieth Day of January, in the Year of our 
Lord one Thouſand ſeven Hundred and twen- 


Pur. ty, came before Robert Tracy, Eſq; one of his 
Faro Majelty's Juſtices of the Common Genc b, at his 
re Chambors fituate in Serjeants-Inn in Fleet- 
late ſtrect, in his proper Perſon, and became Bail 
Il for John Bayley in the Sum of fifteen Pounds, 


6 that the ſaid John Bayley ſhould appear in- 
rien bis proper Perſon, in his {aid Majeſty's Court 
of Common Bench, (that is to ſay) at We#- 
ba 7!» ſter 5 or by his Attorne ſufficient in Law, 
4 x to an Original Writ, at the Suit of the ſaid 
| * Thomas, of a Plea (or in an Action) of Treſpaſs 
"ll 22 be Caſe, to the Damage of the ſaid Tomas 
, fifteen Pounds, to be ſued out and proſecuted 
by the ſaid Thomas againſt the ſaid 5 in this 
eme Court, before the Morrow of che Aſcenſion 


Day 
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Day then next following, and to anſwer ts 
the ſaid Thomas in the ſame Aion: And alſo 
that if it ſhould happen, Judgment ſhould 
be given in the ſame Court, for the ſaid Tho. 
mas, againſt the ſaid Fobz, in the ſaid Acti. 
on, that then the ſaid John ſhould make Sa- 
tisfaction to the ſaid Thomas for the Damages 
that ſhould be recovered by, and awarded for 
the ſaid Thomas, againſt the ſaid John in the 
faid Action; or that he the ſaid John ſhould 
on that Occafion render his Body to his Ma- 
jeſty's Priſon of the Fleet; which faid Sum 
of fifteen Pounds, acknowledged to the faid 
Thomas in the manner as a! ove, he the ſaid 
Robert willed and granted to be made of, and 
levied upon, the Lands and Chattels of the 
faid Robert, to the Uſe and Behoof of the 
faid Thomas, if it ſhould happen that Default 
ſhould be made by the ſaid Fohn in any of 
the Premiſſes, and he ſhould be in a legal 
Manner convicted thereof; which ſaid Receg- 
nigance, taken and acknowledged as above, 
before the ſaid Juſtice, the ſaid Juſtice af- 
terwards, (that is to ſay) on the Tver:ty-third 
Day of Jauuary in the /ixth Year of the 
Reign of his ſaid preſent Majeſty, delivered 
hcre into this Court with his own Hands, to 
be enrolled here in this Court of Record, and 
then and there the ſame was enrolled of Re- 
cord in this Court, of the Term of St. Hillary 
in the faid Year, before Sir Peter King, 
Knight, and his Companions, his ſaid Maje- 
y's Juſtices of this Court of Common Bench 
at Weſtminſter, as by the Record thereof now 
remaining here in this his ſaid Majeſty's 
Court, Lefore his ſaid Majeſty's Juſtices at 

ll _ Weſt 


te W/eſtminſter, more plainly may appear: In Common 
alſo Wwhich Action of Nepal upon the Caſe, a Pleas. 
oy certain Plaint. had been before that T'ime 

Fo- 


levied in his ſaid e Court, before 
A. B. then being one of the Sheriffs of Lon- 
don; and the ſame Plaint was, by the Com- 
iges mand of his ſaid Majeſty by his Writ, ſent and 
| for ¶ tranſmitted hither at Weſtminſter, as by the 
the Record thereof now likewiſe remaining here 
uld in this his faid Majeſty's Court at Weſtminſter 
Ma- MW may appear. And the ſaid Themas by the 
um Name of Thomas Witkins, afterwards, and 
ſaid WM before the ſaid Morrow of the Aſcenſion of our- 
id Lord next following, the ſaĩd Twenty third 
Day of January, in the ſaid Year of our Lord 
one Thouſand ſeven Hundred and Twenty, 
(that is to ſay) on the tenth Day of February 
in the ſaid Year, ſued out an Original againſt. 
the ſaid John, by the Name of An Bayley, 
late of Londun, Gentleman, out of his Maje- 
{tv's high Court of Chancery, the ſame then 
being at Weſtminſter, in the ſaid Action of 
Treſpaſs upon the Caſe, to the Damage of the 
ſaid Thomas fifteen Pounds, directed. to the 
then Sheriffs of London for the Time being, 
returnable (and afterwards returned) at Weſt 
minſter, before his ſaid Majeſty's Juſtices of 
this Court, in fifteen Days from the Feaſt- 
Day of Eaſter ; to which faid Original the 
faid John appeared by -Newton Stagg his At- 
torney, according to the Tenor of the ſaid 
Recognizance: And alſo, altho' the ſaid T h- 
mas afterwards, (that is to ſay) in Eaſter- 
Term, in the ſaid /{xth Year of the Reign of 
his ſaid preſent Majeſty, in this his faid Ma- 
jeſty's Court, before Sir Peter King 4 
| ; — 2 
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- Common and his Companions, then his ſaid Majeſty! 
Plcas. Tuſtices of the ſaid Common Bench, recovered 

in the ſaid Action againſt the ſaid ahn Tier 
ty four Pounds, which were awarded to the 
ſaid Zhomas here in this his faid Majeſty! 
Court of Common Bench at Weſtminſter, ſot 
his Damages which he ſuſtained, as well by 

| Reaſon of the ſaid 77 re/paſ upon the Caſe, com: 
mitted by the ſaid Zohr againſt the ſaid T hv 
mas as above mentioned. as for his Expence: 
and Coſts laid out. by him about his Suit in 
that Behalf, whereof the ſaid Zobn is con- 
victed, as by the Record and Proceedings 
thereof, (which our ſaid Sovercign Lord the 
King, by Virtue of his ſaid Majeſty's Writ ſer 
correfting Errors, ſued out by the ſaid Zobn of F 
and upon the Premifles, cauſed to be brought hal 
before himſelf, and which is now remaining m 
in his ſaid Majeſty's Court before the King Inti 
himſelf, in all Things affirmed) may moe ſert 
fully and at large appear; which ſaid Joh vat: 
Bayley, mentioned in the ſaid. Rerognizance, 
and the ſaid John Bayley mentioned in the 


ſaid Plaint, Original, and Fuagment there: a 
upon had, as above, are one and the ſame and 
not different Perſons; and the ſaid Thoma 6 
Wilkins, mentioned in the ſaid Reccgnizance, Cap 
and the ſaid Thomas Wilkins mentioned in the De 
ſaid Plaint, Original and Juagment, are one thi 
and the ſame, and not different Perſons. Ne. the 
wertheleſs the ſaid John hath not made Sa- at 
tisfaction to the aid Themas for the ſaid Da- Pe 
mages, nor rendered his Body to his Majeſty's MW r 
Priſon of the Fleet, according to the Form of th 


the ſaid Recognizance, whereby an Action ac- 


crues to the ſaid Thomas to require and have la 
| | "EY 
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f the ſaid Robert the faid fiſteen Pounds, by Common. 


im acknowledged in the Manner as above, e.. 


ccording to the Force, Form and Effect 

he ſaid Recognizance. Nevertheleſs. the ſaid 
Robert, altho' often required, hath not paid 
he ſaid fifteen Pounds, or any Part thereof, 
o the ſaid Thomas; but hitherto altogether 


The ath, and ſtill doth refuſe to pay the ſame; 
nereby the ſaid Thomas declares, that he is 
rags njured and endamaged to the Value of ten- 


xy Pounds; and therefore he brings his Suit, Ec. 


Con- 
ding | F 
rae 
= Of Pleas. 
" » Before I inſert Precedents of Pleas, I 
ine ſhall here juſt give a little Sketch of the 


Introductive Part of a Plea, and then in- 
ſert a few Inſtances only of Pleas in A. 


more 
oba batement; for were I to mention more, it 
ance, would not anſwer the End for which this 
the Treatiſe” is deſigned, which is only to be 
— a ſmall Pocket Book. | 
1 And firſt, it muſt be underſtood, that 
ance the Tenor of the Writ is to compel the 
the! Defendant's Appearance at the Return of 
one the Proceſs, and defend the Charge that 
Ne- the Plaintiff ſhall then lay againſt him; 
: Sa- at which Time every Defendant, either in 
Da- Perſon or by Attorney, did in ancient 
"yn Times appear and plead what they had in 
ar their Defence Ore tenus ; that is, they re- 
have Ml lated the Subſtance of their Defence at the 


Bar, 
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Plaintiffs Counſel did likewiſe ore tem 


had been ſo pleaded ; and if upon open. 


the Plaintiff had no Title to maintain his 
_ Writ, then the Judges ex Officio abated 


Demand; Littleton, the Judge, cauſed the 


The Attorney's - 
Bar; if it was any ſpecial Matter, then 
their rg ſpoke at the Bar the Subject It 
Matter of their Client's Deſence; and the 


maintain their Client's Charge by way of 
Replication, and ſo on to the reſt of the 
Pleadings; and the Entering Clerks were e © 
then the proper Perſons who enter'd what 


ing the Court, the Court ſaw plainly that 


it; and my Lord Chief Juſtice Varghay 
bath taken Notice of one or two Inftances Meer, 
of that Nature. One was where a Man 
brought an Action of Debt againſt another, 
and counted that he ſold certain Goods to 
the Defendant's Teftator for the Sum in 


Attorney for the Defendant to be demand- 


ed, and ſo he was, and Littleton demand- ( 
ed of him if he would avoid the Suit? Ifen. 
who anſwered Yes; then Littleton turned def 
about to the Plaintiff's Attorney, and ſaid, {MS 
The Court awards that. you take nothing by by 


the Writ ; for know, (ſays he) that a Man the 
ſhall not have an Action againſt. Executors, 0. 
where the Teftator might have waged bis | Ve 
Law. And then ſays Brook, Note, this the 
is a Judgment ex Officio. 12 


It K® 
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Ir is ſaid that Brook, in abridging the Common 
aſe, miſtook rhe Plaintiff for the De- 
endant, and the Word avow for avoid; 


en 

y of Vaughan 98. | | 
the Picas ro the Plaintiff's Declaration muſt 
vere de cicher Dilatory or in Bar. | 

hall A Dilatory Plea is an Exception alledg- 
zen. Ded and made good in Law, and is as 
that much as Except io dilatorig with the Civi- 
dis lians. Briton, C. 52. See Bracton Tracta- 
ited D quintus, Title De Exceptionibus. 


Where the Defendant waves the Mat- 
ter, or ſays nothing, or nothing to. the 


NCes f 
an MP urpole, there the Fudgment is peremp- 
ber, Moy for the Plaintiff, and is entered either 


Win this Manner, (that is to ſay) that the 
Defendant cannot deny the ſaid Action 


the of the Plaintiſſ, nor but that he owes him 
nd. (10 much Money. 

3 Or otherwiſe it is thus: When the De- 
uit? I fendant's Attorney comes into Court to 
ned defend the Force, Injurys and the Dama- 
aid, ges, Sc. he is ſuppoſed to be called upon 
8 by by the Court for his Client's Defence; and 
Van then if he ſays to the Court, that he is 
tors, I not inſtructed by his Cliext to make any 
bis Defence to the Plaintiff's Action, whereby 


the Plaintiff remains undefended by the 
Defendant; the Court awards the Plain- 
tiff a Recovery of his Debt or Damages, 


If 


It as the Caſe iS. 
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Fe If the Defendant pleads, the true Order 
ol pleading is to plead, 1/2, To the Juriſ. 
diction of the Court. 2. In Diſability a 
the Perſon of the Plaintiff, 3. To the Count, 
4. To the Writ. And 5. To the Action. b 
In order to plead after the Count, the . 
-Defendant is to be aſſiſted with Oyer, if he ang 
demands it, of every Thing which is not 
Parcel of the Record; and it hath been ſaid, M 
that in Pleas after the Count, even tho' in 
Abarement, he ought to make a full De- 
fence of the Wrong, Injury, and Damages; 
but I make a Doubt whether that be Law; 27 
however, I am ſure the ſafeſt Way is to 
plead always in Abatement, thus: 
And the Defendant, by (ſuch a one) his. 
Attorney comes and defends the Farce and 
Injury; and then go on with the Plea. 5 
But in Pleas to a Scire facias, there it 
is beſt to plead in this Manner: 
And the ſaid Defendant comes and 
prays Judgment of the ſaid Writ. 
| Becauſe a Kire facias is no poſitive 
Charge of a Wrong or Injury, but a Me- 
thod of bringing him into Court, to ſhew 
Cauſe why Execution ſhould not be a- 
warded for the Plaintiff. . 
But in every Plea, except to a K ire 
facias, it is neceſſary, as my Lord Coke I, 
lays in his Inſtitutes, 127. that the De- 0 
fendant ſhould come and defend the 3 PF 
| an 
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and fojury laid to his Charge, to make Flows 


him a Party to the Matter in Variance, 
that is to ſuch a Charge, which the 
Flaintiff has given Pledges that he will 
maintain againſt him; now in a Sire ſa- 
tias, the Defendant is not in Law a Party 
to the Suit till he appears, nor is there 
any Charge of Wrong or Injury againſt 
him. "£24 2 

But if it ſhould be objected to me, 
that where a Sire ſacias is ſued out upon 
a Judgment, poſt Aunum & Diem, there 
the Defendant is a Party to the Suit, and 
there was a Wrong, and Force, and In- 
jury charged upon him: My Anſwer is, 
It muſt be conſidered, that no Scire fa- 
cias lay in Perſonal Actions at Common 
Law, but was given by the Statute of 
M. 2. cap. 45. in lieu of a New Original 
upon the 7udgment ; and therefore the 
Parties to: the Action and Judgment 
are at Common Law out of Court, and 
the Courts'of Common Law would rake 
no Notice of ſuch Judgment before that 
Statute, till the Plaintiff had brought the 
Defendant into Court by a new Original, 
and compelled him to appear thereto; 
therefore as to any Suit, the Defendant 
by the Scire facias is not a Party till ke 
appears, and when he appears, he may 
plead by vent & dicit only. * 


I can- 


| 5 
66 The Attozneys- 
Common I cannot here be ſo extenſive upon thi 
Head as I would, and therefore ſhall only 
lay down a few Obſervations that I have 
made, and which are moſt neceſſary to be 
inſerted under this Head. 
_ Theſe Pleas in Abatement are but little 
favoured, becauſe they are always in dila- ny 
tone celeris Juſtitiæ, and therefore they 
are not to be received unleſs they come. 
into Court within the firſt four Day: a 4 
within the Term, of which the Writ “ 
returnable, and are never to be pleaded. „ 
after a General Imparlance. | ff 
__ Unleſs the Subſtance of the Plea be, 6 : 
that the Land is Ancient Demeſne, which * 
is to be received after an Imparlance. And "8 
the Reaſon thereof is, becauſe if the Court oi | 
gives Judgment againſt the Defendant, the ©: 
Lord: may reverſe it by an Action of Dic 
ceit, and the Courts of Law will never = 
give Judgments that are liable to be al . 
voided, if oy can help it. Latch 83. 4 
But if a Defendant enters a ſpecial In- 
parlance with the Prothonotary, and pays Th 
two Shillings for the ſame, he may plead 30 
a Plea in Abatement at any Time within 6 
= . two Terms, before the Rule, which the; 
| Plaintiff's Attorney hath given for that 
Purpoſe, is expired. 
But now Imparlances by the foregoing 
Rule are taken away, in all Caſes * 
: R t t 
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annot have Oyer of an Original without 
moving the Court for it, and ſhewing 
hat you want it upon ſome better Foun- 


ation than to delay the Plaintiff; where- 
as heretofore the Defendant was not o- 


bliged to plead till he had Oyer; indeed 
in the King's Bench they ſtill retain the 
old Method of making the Plaintiff*s At- 
torney give the Defendant Oyer before he 
is obliged to plead; bur it is otherwiſe 
in the Common Pleas; That Court e- 
ſteeming jt much better and more bene- 
ficial for the Suitor, that he ſhould have 
a Speedy Fudgment. But ſome have ſaid 
that Imparlances and Oyer, are natural 
Rights which every Subject of England 
is born to, and therefore ſhould not be 


© taken from them, nor ſhould they be any 


ways obſtructed in the Enjoyment of - 
them; and ro corroborate their Aſſertion, 
they quote a Caſe in 3 Salk. 186. Ellis and 
Thomas, where my Lord Chief Fuſtice 
Holt ſaid, that the want of an Imparlance, 
where it appears the Defendant ought to 
have had it, is Error; and another Caſe 
in Cumberb. 13. of Cook and Williams, 
where it was likewiſe ſaid by the then 
Chief Juſtice, that the want of an Im- 
parlance, if pray'd, is Error. I 9 

| e 


bat Rule, and dilatory Pleas are ſo much Common * 
tiſcouraged, that in Perſonal Actions yuouu 


Common 
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theſe Conſiderations to the Learned ; iti 


ſufficient for our Purpoſe. ta take Notice 


where Imparlances are taken away. 

By the Act of the 4th, and gth of 
Queen Anne, commonly called, The Al 
for the Amendment of the Law, theſe Pleas 
are not to be received, unleſs the De- 
fendant makes an Affidavit of the Truth 
of his Plea, or ſhews ſome probable Mat- 
ter to the Court, to induce them to be- 
lieve the Fact of ſuch dilatory Plea is true. 

Therefore Matter of Record in the ſame 
Court requires no Affidavit, and the Rea- 
ſon thereof ariſes from the foregoing 
Words of the Act, viz. (or ſbews ſome 
probable Matter to the Court, to induce them 
to believe that the Fact of ſuch dilatory Plea 
is true): And nothing can more induce 
the Court to believe a Fact to be true, 
than when it appears of Record, Modern 
Caſes 43. 

Abatement by the Death of one of the 
Plaintiffs or Defendants is aided by the 
Statute of the 8th and gth of William and 
Mary, and for an Entry for that Purpoſe 
ſee hereafter. i 

No Advantage can be taken to a bad 
Declaration upon a Demurrer to a dilatory 
Plea. Cart bheu 170, | 

*Tis ſaid that one may plead in Abate- 
ment of the Declaration where' it 1 

0 ry 
i 
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Pocket Companion, 71 
Original; but if the Action be by Bill, Common | 
you mult plead in Abatement of the Bill 


= 


only. 5 Mod. 144. 1 


A Writ of Error depending is ſaid to 
be no good Plea in Abatement to an Ac- 
tion of Debt upon a Judgment. But 
contra in Sho. 146. 1 21 

But *tis ſaid that a Writ of Error de- 


mY pending in the Exchequer Chamber, is a 
1 good Plea in Abatement to an Action of 
ame elt upon a Judgment in the King's 
$44 Bench. 5 Mod. 68. . 


The Bail cannot plead Miſnomey of the 


m Principal in Abatement, Mod. Caſ. 289. 
n nor ſhall one Partner plead the Miſuomer 
les of his Companion. Lt. 36. 
f Ina Replication to a Plea in Abatement, 
"cs Ul where Matter of Fact is pleaded, the 
os Plaintiff muſt pray his Damages ; becauſe 
en if upon an Iſſue a Verdid be found for 
oh him, he ſhall have final Judgment; but 
0 where a Demurrer is pleaded, the Plain- 
= tiff need only maintain his Merit, becauſe, 
ſe If there is a Demurrer, the Judgment is 
PO” only guod reſpondeat oufter. Latch 374. 
bad Jelv. 112. 7 
5 After a Plea in Chief you ſhall never 
) If be. at Liberty to plead in Abatement. 
wy Latch 153. 88 
* Duplicity in Abatement is ill, as well as 
952 in Bar; therefore two Outlawries pleaded 


make the Plea ill. 2 How. 80. 


Where 


- 
— — — — 
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Where the Defendant concludes his 


Plea in Abatement, and the Plaintiff Je. 


murs, as to a Plea in Bar, all is diſcon- 


tinued. Carthew 138. 1 Show. 155. 


What might have been pleaded in A. 
zatement can never be aſſigned for Error, 
Carthew 124. nor pleaded to a Sire fa- 
cias upon the Judgment. 1 Salk, 2. 

Care muſt be taken where there is a 
Plea in Abatement, and afterwards a Re- 
ſpondeas onfter awarded, that Notice be ta- 
ken of it on the Plea-Roll, on which you 
enter your Verdict, or the Plaintiff can 
never have his Judgment. Carthew 499. 
and becauſe you ſhall not be at a Loſs for 
ſuch an Entry, I have inſerted one here- 
after, vis. | 


The Entry of a Fudgment ou a Reſpondeas 
Ouſter awarded. 


At which Day as well the ſaid (Plaintiff) 
as the ſaid Defendant came in their proper Per- 
ſons, and hereupon all and fingular the Per- 


miſſes being viewed, and well underſtood by 


the Juſtices of this Court, It appeareth to the 
ſaid Juſtices here, that the ſaid Plea of the 
ſaid (Defendant) is inſufficient to- quaſh the 


ſaid original Writ of the ſaid Plaintiff. There- 
fore it. is confidered and adjudged by this I 
Court that the ſaid (Defendant) do make « 


further Anſwer to the ſaid original Writ of 
the ſaid (Plaintiff); and thereupon the ſaid 
I (Defen- 
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(Defendant) comes and defends the Force, In- Common 


jury and Damages, and whatever elſe he ought * 
to defend, where and when this Court will 


confider thereof; and' ſaith, Sc. (and then go 
on with your Plea, and the reſt of your Pro- 
ceedings.) | dls ia har 


Pleas in Abatement. 
A Plea. of Privilege by an Attorney of the 
"Common Pleas, pleaded to an Action 
brought in the King's Bench. 
And the faid F.C. in his proper Perſon, 


comes and defends the Force and Injury laid 


to his Charge, and faith, That long before 
the Exhibiting the Bill of the ſaid Dererby, 

he was, and continually afterwards hath been, 

and now is, an Attorney of his preſent Maje- 

ſty's Court of Common Bench at Weſtminſter, 

as by his faid Majeſty's Writ of Privilege to 

this Plea annexed, * under the Seal of the ſaid Note; 
Court, of Common Bench may appeat ; and % ge 
that he is proſecuting and defending” divers — 28 
duits, Pleas and Affairs, of divers liege People ano her 
and Subjects of his preſent Najelt in the c _ 
lame Court of Common Bench, as their, Attor- Privilege 
00 And the ſaid Z. faith, That he and all ariſes from, 
aber Attornies of the ſame Court of Cammon 5, i 
bench, by 4, laudable and antient Caſtom, Sus pede 
ind Wager | to the Laws of this Kingdom, Sigiſſi, as 
ind the . Liberties and Privileges, of the ſaid % 7% Pre: 
ourt of Common Beuch, Time, out of Mind Fas 

lee and approved of, e not to be drawn 


12 - of 
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Common or lied 10 anſwer before any Juſtices or i ;. 

Ee other Oltficers of our {aid Sovereign Lord the K. 
King, or other Judges whatſoever in any in 
Court, except before the Juſtices of the faid 055 
Court of Common Bench of our ſaid Sovereign F 
Lord the King, at Weſtminſter, on any Pleas ad 


or Complaints, (Pleas relating to Free holds, yet 
Felontes and Appeals only excepted;) and this W diſ. 
he is ready to verify. Wherefore he. prays I the 
Fudgment, whether he ought to be compelled 
co anſwer to the ſaid Bill of the {aid Dorothy, 


A Plea that the Plaintiff is outlawed. 


And the ſaid A. by John Cock his Attorney, 
comes and defends the Force and Injury laid 
to his Charge, and ſaith, that he ought not to 
be compelled to make Anſwer to the ſaid 
Declaration of the ſaid C. becauſe he the fail An 
A. faith, that heretofore (that is to tay) in Wis A; 
Michaelmas-Term, im the Sixth Year of the 
Reign of his preſent Majeſty, one G. H. im- 7. 

leaded the ſaid C. by the Name of C. D. 
te of Bread-ſtreet, London, in his Majeſty's 
Court of Common Pleas, in an Action of Debi. Wor ma 
And he the ſaid C. foraſmuch as he did not 


| come. into the ſaid Court of Common Pleas, n; 


to anſwer to the ſaid G. H. in the ſaid Action, 
according to the Laws and Cuſtoms of this 
Kingdom, was put in Erigent to be outlawed 
. : 8 on that Occaſion * 
that is to ſay) on Mamay next after the 
Feaſt of St. Mark the Evangeliſt, in the ſaid 


fixth Tear of the Reign | nam | 
| J 
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jeſty, the ſaid C. was duly outlawed, as by the 


Common 


on leas. 


Record and Proceedings thereof now remain- 
ing in this his faid preſent Majeſty's Court of. 
id Common Pleas at Weſtminſter, may plainly ap- 
ga ar; which ſaid Owlawry, fo as aforeſai 
Pad and pronounced againſt the ſaid C. is, a 
as, Net remains in its full Force, unreverſod and 
his diſannulled; and the ſaid A. in Fact faith, that 
ays che ſaid C. D. mentioned in the ſaid Outlaau- 
led ry, and the faid C. D. mentioned in the ſaid 
by, Original Writ, are one and the ſame, and not 
different Perſons; and this he is ready to verify. 
Wherefore he | ar Judgment whether he 
ht to make a to the ſaid Declaration 
f the ſaid C. he the ſaid C. being outlawed, as 


75 bove, until the ſaid Outlawry be reyerſed, Gc. 
al W - 
1 - A Plea of Miſpriſion of Commorancy. 

al 


faid i And the faid Alexander, by Robert Martin. 
y) in his Attorney, comes and defends the Force and 
{the jury above laid to his Charge, and prays 
J. im· Pag mont of the ſaid Wit, becauſe he faith 
C. D. bat he now doth, and at the Day of ſuing out 
jeſty's ſic ſaid original Writ of the ſaid C. did, and 
Debi. or many Years before had; and ever ſince hath 
3d not Eababited and dwelt in the Pariſh of St. Dun- 
Pleas, an's in the Weſt, in the Ward of Farringdon 
\ tion, ſpichour, London; Without Thar, that the 
xf this hid A. at the Day of ſuing out the ſaid origi» 
Hlawels! Writ of the faid C. did, or at any Time 
rwards fore had, or at any Time fince hath inhabi- 
ter the and dwelt in the ſaid Pariſh of St. Cle- 
ze TaidÞen's Danes, in the ſaid County of Middle» 
at Ma- as the ſaid C. does above ſuppoly by his 

jeſty | E 2 ſaid 


3s 
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Common | faid Mrit; and this he is ready 10 verify, 


Wherefore he prays Judgment of the ſaid Myit, 
and that the ſame may be quaſſied, Se. 


„ Statute of Additions pleaded. 
And the fiid 7 by V. S. his Attorney, 


comes and defends the Force and Injury laid 
to his Charge, and prays e amp of the {aid 
Writ ; becauſe he faith that by Virtue of the 
Statute f Additions in Writs in which Proceſs 
of Ontlawry lieth, the Addition of the Vill, 
Hamlet, Place and County of the Commo- 
rancy of the ſaid J. ought to be contained in 
rhe ſaid original Writ of the ſaid J. and this 
he is ready to verify. Wherefore, inaſmuch 
as ſuch Addition is not contained in the ſaid 
Writ, (wherein Proceſs of Ontlgwry lieth,) 
the ſaid J. prays Judgmeut of the ſaid Mrit, 
and that the ſame may be quaſhed, c. 


A Plea of Miſnomer of the Defendant in 


bis Surname. 


Robert Sims, who was arreſted, by the 
Name of Robert Symonds, by FJ. T. his At 
torney, comes and defends the Force and In- 
Jury above laid 'to his Charge, and prays 
Judgment of the ſaid Writ, becauſe he faith 
that he is the ſame Pei ſon whom 'the ſaid 

hath impleaded by the Name of Robert Sy 
mond; and that he now is, and at the Tim 
of ſuing out the laid orginal Mit of the faic 
Z. was, and ever fince his Nativity hath — 
85 ö called 
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called aud known by the Name ef Nalert Common 
ty. Syms, that is to fay, at London aſoreſaid, in Pleas- 


it, the ſaid Pariſh and Ward. Without. that, 
That he is, or at the Time of ſuing out the 
ſaid Original Writ of the ſaid T. was, or at 
any Time before or fince, hath been called or 
known by the ſaid Name of Robert Symonds, 
ey, as the ſaid T: by his ſaid Bir doth above ſup- 
laid oſe; and this he is ready to verify: Where- 
— he prays Judgment ot the ſaid Writ, and 
the chat the ſame may be quaſhed, Sc. 


Vill, For Miſnomer in his Name of Baptiſm. | 


d in And William Robins, who was by the Shes 
this riff of Norſolk taken and arreſted by the 
nuch Name of Robert Robins, by Robert Martin 
aid his Artorney, comes and defends the Force 
eth,) and Injury above laid to his Charge; and 
Writ, faith, that he ought not to be compelled to 
make Anſwer. to the ſaid Writ, becauſe he 
faith that he is not, nor can be ſuppoſed to 
1 in l be the ſame Perſon againſt whom the ſaid A. 
hath brought his ſaid Writ; | becauſe he ſaith 
that he the ſaid Villiam was baptized by the 
Name of }illiam; and that at the Time of 
Y the the ſaid s ſuing out the ſaid Original Writ, 
is At- he was, and always before and fince, hath been, 


id In- and now is called and known by the ſaid Name 
prays of William Robins, that is to ſay) at Thetford 
> ſaith «foreſaid, in the ſaid County of Norfolk: 
aid 1 Vitbout that, That he at the Time of the 
rt SY ſaid A.'s ſuing out his ſaid Original Writ, or 


at any Time before or fince hath been, or now 
is called by the , wann, 
3 tho 
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Common the faid W+it above is . and this he 

1 ready to verify. Wherefore he prays Fudg- 
ment of the ſaid Fir, and that the ſame may 
be quaſhed, Ec. 


That the Teftator was alive at the Time of 
ſting out the Plaintiff's Original, 


ens! And the ſaid Grace, by X &. her Attorney, 

8 comes and defends. the Force and Injury —— 

uh 43 laid to her Charge, and craves Oyer of the ſaid 

\ember. Original Writ of the ſaid S. and it is read to 
her in theſe Words: George the Second, (here 
recite. the Writ, and then fay). which being 
read and heard, ſhe the faid Grace prays 
Fudgment of the faid Writ, becauſe ſhe faith 
that the ſaid Gecrge her late Husband, after 
the ſaid /ixth Day of November, in the ſaid 
Year, (that is to ſay? on the thirtieth Day of 
the ſame Month of November, in the 2 
Year, was alive and in good Health, at (the 
Place in the Declaration, Without that, 'T hat 
the ſaid George was dead at the ſaid Time of 
the ſuing out the faid Original Writ of the ſaid 
S. and this ſhe is ready. to verify: Wherefore 
ſhe prays Judgment of the ſaid Writ, and 
that the fame may be quathed, c. 


Infaney in the Plaintiff 


And the 'faid R. by T. . his Attorney, 
comes and defends the Force and Injury above 
laid to his Charge, and prays Judgment of 
the ſaid Vt, becauſe be ſaith that = ſaid 
C244 8 now 


Pocket Companion. 


R. now is within the Age of :wenty-oue Years — 
(that is to ſay) of the Age of eighteen Years, © 


and no more; and that the ſaid R. hath de- 
clared here in this Court in the faid Action, by 
T. H. his Attorney; whereas by tbe Law of 
the Land, the ſaid R. ought to have declared 
by his Guardian, or by his next Friend, ſpe- 
cially admitted by this Court for that Pur- 

ſe z) and this he is ready to verify. Where- 
Fes inaſmuch as the faid K is within the ſaid 
Age of twenty-one Years, and hath declared! 
in this Court by his Attorney in the ſaid Ac- 
tion, he the faid R. prays Judgment of the: 
4 Frit, and that the Rae may be quaſt» 


- 


General Iſſues. 


And the faid Foby, by William Stibs bis- 
Attorney, comes and defends the Force, In- 
jury, and Damages, and whatever elſe he 
ought to defend, when and where this Court 
will take the ſame into Conſideration, and: 


faith, that he did not undertake in fach Man- Non x 
zer and Form as the ſaid Thomas above com- ſumplin- 


lains ageinſt him; and of this he ow him- 
if upon the Country; and the faid Thoma: 
does likewiſe the ſame. Therefore the Sheriff 
is commanded, that he cauſe twelve free and 
lawful Men of the Body of his County, to 
come here on the Oftave of the Purification of 
the Bleſſed Virgin Mary, every one of which: 
to have ten Pounds a Year, in Lands, Tene-- 
ments, or Rents; by whom the Truth of the: 
| ' R 4 Mat- 


| 
| 
L 
| 
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Matter will be the better known; and who 
are in no wiſe related to either of the ſaid 
Parties, to recognize whether the ſaid John did 
undertake in the Manner and Form as the ſaid 
Thomas above complains againſt him; becauſe 
as well the ſaid 7ohn as the ſaid Thomas have 


ſubmitted themſelves to the Fury. 


Not Guilt y. 
ie Gnilty of the Premiſſes above laid to his 
Charge, as the ſaid Thomas above complains 
- againſt bim; and of this be puts himſelf 


That he 
owes no- 
thing, 


I ſubmit it whether it would not be 


better to plead in this Manner, 


Go on as before, to the Words 2when ' and 


here this Court will take the ſume into Con- 
Stderation, and then to ſay, And the ſaid 


John ſays, that he made no ſuch Promiſe, 
(or Promiſes, as the Declaration is) in ſuch 
Manner and Form, as the ſaid Thamas above 
complains againſt him; and then go on as 
before. | 1 ra 

And the ſaid John ſays, that he is in no 


upon his Country; and the ſaid 7 homas does 
likewiſe the ſame, Oc. e et e 
And the ſaid Fohn ſaith, that he does ne 
owe to the ſaid Thomas, the ſaid twenty 


Pounds, or any Sum of Money whatſoever, in 
ſuch Manner and Form as the ſaid Thomas a- 


bove complains againſt him; and of this, &c. 


That the 
Bid is not to be charged with the Payment of the ſaid 


bis Deed. 


And'the ſaid Fohn ſaith, that he ought not 


Debt, by Virtue of the ſaid Bond; becauſe 

he ſays, that the ſaid Bond is not his Deed 

MeY-vls, Gee er s 
nc 


of 
Common 
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And if to a Bill Powe, then you 7 


And ſaith, that he bught not to be charged 
with the Payment of the ſaid Debt, b Vir- 
tue of the ſaid Hill, becauſe he faith, that the 
faid Bill is not his Dae and of this, &c. ib 


And fo if the Declaration be in an b 
Action of Debt for Rent upon an Indeh- 
ture, you ſays, N 


And the aid Jobs ſaith, wo he « Ws not 
to be charged with the Payment of the ſaid 
Debt, 'by Virtue of the ſaid Indenture, be- 
cauſe he ſaith that the ſaid deen, is. 505 


a Ned N e Nn 


| [48 Si 9a 
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ND: the ſaid Fobn (as before); and faith, Non At. | 
A that the ſaid 7 homas ought not to hav oy db 25, 


wi 1 


e fra lex 
or maintain his ſaid Action aga inſt him there: Annos. 


on, becauſe he ſaith, that he did nat under- 

take, (or that be made no ſuch Promiſe or 

Promiſes in the Declaration mentioned). at 

any Time within fix Years, before the Day That he 
of the ſaid Thomas' ſuing out his faid Origi- march 
nal Writ in ſuch Manner and Form, a9. Bf iſe with- 
ſaid Thomas above complains againſt him in ſix Tears, 
and this he is ready to 1 Wherefore he 
** Judgment, whether the ſaid Thomas 
| b E 5 1 ought 


— 


' * J et 6 . * 5 n . | a 
; "1 * 
. * 4 a 4 0 . 
** / 
- * * * 
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his. faid Ad ion 


Common - ought. to have, or maintain 
leu. againſt him, e. 


And the ſaid Thomas ſaith, that he (not · co 
withſtanding any th ing abete alledged by the m. 
faid John in his Plea) ought not Ihe preclu- 
ded from having his faid Action againſt the of 
faid Fobhn, becauſe the ſaid Thomas faith, that: no 
the faid Fohn, within fix Years before the 
Day of ifſuing out of the faid Original Writ. ſex 
of; the faid Zhowas, (that is to ſay) on the in 
zcth, Day of Zune, ih the fifth Year of the ou 
| Reign of. our Sovereign Dord George the Se- (th 
| cond, King of Great Britain, &c. undertook, | the 
(or made ſuch Promiſe or Promiſei, as in the I Ma 
aid: Declaration is, or, are mentioned) in ſuch Cor 

Manner and Form, as the ſaid Thomas above the 


| complains again:t him; andithis he-prays may. wh 
be inquired of by the Country; and the ſaid tisf 
Fn. prays likewiſe. the & | — 

| an 


Note; H the Phaintiff' ſets. fortb no Day. Pra 

when the Original was ſued out, in. his Repli- oug 

| | cation as above; nor the Defendant. any in his. ef 

| Plea; the Plaintiff muſt ace an Original 5 

= at the Trial; but if the Plaintiffirepliss, and 

5 ſees forth a Day when the. Oxiginal was ſued 

= out, or the Defendant ſets forth a Day, and. A 
| Me is joined thereon, then no Original need. IN not 


Paymen) 


Payment pleated to * 1 on ſeven" 
e e en Promiſes. 4 


44 ai ſas Fobn,. Z. his Attorney, 
comes and defends- the LEA 71 and Da- 


mages, and whatever elſe he ought to defend, . 
when-and where the Court will confider there- 
of; and faith, that the faid Villiam ought 
not to have ar-majotain-bis ſaid Aion againſt 
him, becauſe he fa, that after making the 
ſeveral Promiſes and Undertakings . 
in the ſaid Declaration, and before the ſuing 
out the ſaid Original Writ of the ſaid Wi liew, ; 
(that is to-ſay) on the 1oth Day of Jah in 

the fixth Lear of the Reign 21 his pre kene 
Majeſty, at Thetford ore d, in * ſaid 
County of Nur folk, he the ſaid Fobn . paid: to 
the 2 Villiam the Sum of twenty Pounds, 
which he then and there received in full Sa- 
tisfaQion of all Sums of Money at that Time 
due from the ſaid John to the ſaid William; 
and this he is ready to verify : Wherefore he 
prays Judgment, whether the faid William: 
ought to have or maintain his ſaid Actiaa there 
of againlt him, Cc. 
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Replication FEBS: 


And the ſaid William faith; that he ought: 
not to be precluded from his ſaid Action 
againſt him, oj $494 he ſaith, that the ſaid 
Zahn hath not paid to the ſaid William the 
ſaid Sum of twenty Pounds, in full Satisfac- 
tion and Diſcharge, of all the. ſeveral oy of” 

Money 


84 -*'The/Attomey's'! 
Common Money due from the ſaid John to the ſaid 
Pica. Walliam, in ſuch Manner and Form as the 

ſaid Fohn hath above alledged in his Plea. 

And this he prays may be inquired of by the 

| 2 ; and the ſaid Jahn prays likewiſe the 
me. raph c 4 Sth Jt 144 


© $3 
- 


If there are more Promiſes. than, one, 

then, to ſuch of the Promiſes as you chink 
3 the Plaintiff cannot recover upon, you 
muſt plead the General Iſſue; as, ſuppoſe 
the Plaintiff declares upon an Iuſimul Com- 
putaſſet, (that is to ſay) that the Plaintiff 
and Defendant accounted, and that there 
was ſo much in Arrear, beſides an Inde- 
bitatus Aſſumpſit for Goods ſold and de- 
livered, when there actually had been only 
Goods ſold and delivered, but no Account 
ſtated; then to the Juſimu Computa ſſet, 
you plead the General Iſſue, and Payment 
to the other, thus; | 


-» 


And the ſaid Fohn, as to the laſt, mentioned 
® Note; Promiſe in the ſaid Declaration, * and. alſo 
thisisſato as to five Pounds, Part of the ſaid fifteen 

; 75 Plaine Pounds contained in the ſaid firſt Promiſe, 
tiff de- mentioned in the ſaid Declaration, ſaith, that 
— K be did not undertake, (or be made no ſuch 
ma realy 2 rowiſh or Undertaking.) as the (aid Themes 
dur. hath above declared againſt him; and of this 

be puts himſelf upon the Country; and the ſaid 


Thomas does likewiſe the fame. And as to 
fifteèn 
Pounds 


ten Pounds, Refidue of the ſaid 
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id pounds, mentioned in the Promiſe and Under- Common 


he taking in the ſaĩd Declaration firſt above men- Pleas. 
2 ee the ſaid Zohn' faith; that the ſaid 2 ho- | 
he mas ought not to have, or maintain his ſaid 
he Action thereof againſt him, becauſe be ſaith, 
that after making the faid laſt mentioned 
5 Promiſe and Undertaking contained in the fad 
ne, | Declaration; and before the iſſuing out of 
nk che ſaid Original Writ of the ſaid Thomas, 
on (chat is to ſay); on the z th Day of September, 
0 in the Near of our Lord 1732) at the ſaid Pa- 
ole riſh; of, Cement Danes, he the ſaid Jh 
m aid to the ſaid 2 homas the ſaid Sum of ten 
tiff Poundb; and this he is ready to verify: Where- 
ere © fore he prays Julgment, whether the faid 
de- 7 homas ought to have, or maintain his faid 
de- Action thereof againſt him, &c. 
nl T2047 Tech tw: us tat i. 
al . 
ge, And the ſaid Thomas, as to the ſaid Sum of 
ten Pounds, Part of the faid fifteen Pounds, 
mentioned in the ſaid laſt Promiſe and Under- 
taking, ſaith, that notwithſtanding any thing 
oned above alledged by the ſaid John in his Ples 
_ alſo IF above-mentioned, he the faid' Themas ought 
freen | not to be precluded from having his ſaid Action 
miſe, | againſt him, becauſe he faith, that the ſaid 
that bu hath not paid to. the ſaid Thomas the 
ſuch FF {id Sum of ten Pounds, in ſuch Manner and 
omas Form, as the ſaid Fohn hath above in his Plea 
F this alledged; and this he prays may be inquired 
ſaid 1 bn 
e laid BY of by the Country; the faid Jobn prays 
> than likewiſe ne ale 
| 4 3g £ a A Hate 4s 


If 


— againſt him, becauſe he faith, chat · aſter the 


868 be Aftomey's: 
Common | [If ithe Declaration contains ive Promi- K 
ſes, the one an Indebitatms Aſſumpſit for a 
twenty Pounds for Work and Labour, ans 
other a Namum Meruit for the ſame, an B 
Indebitatus Aſſumpſit. for Goods fold and F* 
delivered, and a Quantum: Valebant for the 
ſame, and an Juſimul-Gomput aſſet. , 
And if the Defendant's Attorney is well Ki 
ſatisſied from his- Client, that he never 
bouglit any Goods. of the Plaintiff; that 
there never was ſuch an Account ſtated 
between / them; and that. his Work. and 
Labour comes but to ten Pounds, his beſt 


Way of pleading it, is uns 


Non AC- And the ſaid John, as to ds ak: third, 
_ to fourth and fifth Promiſes mentioned in- the 
— ſaid Declaration; and alſo as to ten Pounds 
fourth and Part of the ſaid twent Pounds, mentioned 
Hab Pre- in the faid firſt Promiſe in the. ſaid De- 
3 clararion; faith, , that he did not under- 
Pounds, take, in ſuch Manner and Form, as the faid . 
Part of the Thomas above complains agalnſt him g and of 
FIC this he puts himſelf upon the Country ; and 
miſe, and the ſaid Johm doth likewiſe the fame. "And 
ar tothe as to the ſaid ten Pounds, Reſid ue of · the ſaid 
e twenty. Pounds, mentioned in the ſaid firſt 
20 in the Promiſe in the. ſaid Declaration, the ſaid 
foid . Jobs faith, that the ſaid Thomas ought not 
„ to have or maintain | his-faid' Action thereof 


-making of the ſaid Promiſe and Undertaking, 
and. before the Day of iſſuing out the * 


— 
1 
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mi- That Write of the faid Thomas, (that is to fa ) Common . 
for cb a Day, Nur and Place, he the ſaid John fleas. 


zas ready, and tendered: Payment of the aid: 
dum of ten Pounds. to the ſaĩd I homas, . which. 
aid Sum. of. ten Pounds ſo tendered as afore- 

kid to the ſaid Thomas, he che fail hmas 
hen and there did, and always aſterwards, 
jath refuſed to accept; and that Sum he the 
hid Fobn is now ready to pay to the ſaid To- 

„ if the faid 2 —_ to acce 

je ſame: And for that Purpoſe, che ſald 
ohn briogs the faid Sum of ten Pounds into 
lie Court, to be paid to the ſaid Themas, if 
he ſaid T;homas is wilting: to accept of the 
ame z. and this he is ready to. verify: Where- 

ore he prays Judgment, whether the aid} 
LTbomas 2 to have, or maintain his ſaiĩd 


ind {lon thereof againſt him, Ge. 
the + hes, 
unds Replication thereto: 
pned 


De: And che ſaid 7'homas, as to the ſaid Sum of 
der. Wen Pounds, Refidue'of the ſaid Sum of fifteen... 
ſaid nds, mentioned in the ſaid firſt Promiſe, 
d of I the ſaid Declaration ſaith, that notwith- 

and and ing any th ing above alledged by:the ſaid 
And Nba in bis-faid Plea, he the ſeid Thomas 
_ ht not to be precluded from-havinig-his ſaid 


Kion thereof againſt the ſaid hn; becauſe 


ſaid t the. faid T homas : faith, that the {aid John 

not d not tender to the ſaid Zhomas the ſaid: 

reof of ten Pounds, in ſuch Mannar and Form 

the I the ſaid John hath abese alledged in his. 

vi ea; and this he prays ma r of by 

& e Cou 3 | ai 8 li iſe 
— — . the {aid prays likew 


A 


Common 


Pleas. 


among the Proceedings of the King's N 


DThe Attoners 


4 Plea of Payment to an Action for Money 


F on 4 Bond. a pl h 
And the faid John comes and-defends thi 
Force, Injury, and Damages, and whatever F 
elſe he ought to defend, when and where the Hr 
Court will conſider thereof, and craves Oye Bre 
of the ſaid Writing Obligatory, (or of the ſaid 1 


Bond, according as the Plaintiff calls it in hi xt! 


Declaration) and it is read to him, c. He Lor 
likewiſe craves. Oyer of the Condition of thi Fra 
ſaid Bond there under written; and it is read tY + 
him in theſe Words, (here recite the Cond ; 
tion) which being read and heard, the ſaid 70% N 
ſays, that the ſaid T7 homas ought not to hay the 
his ſaid Action againſt the ſaid John, becauffl tach 
he faith, that after the making of the ſaid on © © 
and after the ſaid 25th Day of July, mentione whe 
in the ſaid Condition, and before the ifluin whe 
out of the Original Writ of the ſaid Thom Cr. 
(that is to ſay) on the 2oth Day of Septembei . A 
in the Year of our Lord One thoufand ſer l bis 
hundred and thirty-two, he the ſaid John pail] 94! 
to the ſaid Thomas the ſaid Sum of fi ©8! 
Pounds mentioned in the ſaid Condition, tog II 
ther with all "Intereſt due thereon, accordii dot 
to the Form of the Statute in that Caſe maꝗ i be 
and provided ; and this he is ready to verif and, 
Wherefore he prays Judgment, whether t and 
ſaid Thomas ought to have, or maintain ther 
ſaid Action thereof againſt him, ce. cause 
This Plea of Payment was given by t wel 
Act of 4&' 5 of Queen Anne, cap. 16. Wl Cour 
the Amendment of the Law, as mention * 


* 
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The Fom ok maßing up Recows, 
and ok the Poceedings' to Trial. - 


Pleas at Weſtminſter, before Sir Robert The Form of 
Eyre, Knight, and his Companions, (or: rather the Placita. 
Brethren) Juſtices of the Bench of. our Sove- 
reign Lord the King, of Hillary Term, in the 
fixth Year of the Reign of our ſaid Sovereign 
Lord George the Second, King of Great Britain, 

France and Jrelang, Defender of the Faith, &c, 

$4 7254281 Koll 67. 

* 2 John Gooch, late of Thetford, in 
the ſaid County of Norfolk, Gent. was at- 
tach d to anſwer to Thomas Hunt in an Acti- 
on of Treſpaſ, (or Treſpaſs on the Caſe). and D:clarati; 
whereupon the faid * — compla ins, that. 
whereas, Sc. ſo go on to the End of the De- 
claration, and then begin the Plea thus: 

And the ſaid Tbomat, by Rabert Martin Th: Plea: 
his Attorney, comes and defends the Force, 

Injury and Damages, and whatever 'elſe he 
ought" to defend, when and whete the Court 
will Conſider thereof ; and faith, that he did 
not undertake, in ſuch Manner and Form as 
the ſaid Thomas above complains againſt him; 
and,of this he puts himſelf. upon his Country; 
and the ſaid T homes doth: likewiſe: the ſame; 
therefote the Sheriff is commanded, that he 
cauſe. to come here on te Octave St. Hillary, 
twelve free and lawfut Men bf the Body of his 
County every one of which to have ten Pounds 
a ear at leaſt, of Lands, Tenements or Rents, 
by whom the Truth of the Matter may 5 
Thy tter 


Common better known, and who are not related either 


Pless. to the faid Thomas, or the ſaid Fobr, to re- 
cognize and make a; Jury of the Country be- 
tween the faid Parties in the faid Action; be- 
cauſe as well the ſaid -m as the ſaid Thoma,, 
between whom the faid Matter is in Diſpute, 
have ſubmitted themſelves to the Jur. 


If the Cauſe be not try'd of the ſame 
Term mention'd in the Plac#ta above, 
then you muſt inſert a new Placita of that 
Ferm that the Cauſe is tried in, between 
this and the following Furata : And there 
tis proper always to leave two Lines blank, 
between the ue and the Furata, leſt the 
Cauſe ſhould not be tried of that. Term 
that the Placita is of. 

The Form of a Jurata. 

Norfolk. The * iz here reſpited' till /f* 
teen Days from t Fat. Ber of Eaſter, be- 
tween T homas Hunt the Plaintiff, and the 
ſaid Fohn Gooch, late of T herford, in the ſaid 
County, Gent. in an AQion of Treſpaſs upon 
the Caſe, unleſs his Majeſty's Juſtices appoin- 
ted to hold the Aſſizes in the ſaid County 
the 2ath Day of March, at I betſord, in the 
aid County, by Virtue of the Statute, thro' 
the Default of Jurors ; ard becauſe none 0 
the Jurors came, therefore let the Sheriff have 
the Bodies, Sc. And be it known, that the 
Juſtices. have deliver'd a Writ thereof here in 
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ber ff this Court, this ſame Term to the Under-She- Common. 


re- | riff of the ſame County, to be executed. in due 
— Form of Law. ü 


Before the late Act of Parliament of the 
Fifth of his preſent Majeſty, the Names of 
the Jury were always expreſſed in the Ha- 
beas Corpora, and that was the Reaſon of 
this Entry; but now the Names of the 

urors are not mentioned in the Body of 
me Habeas Corpora, but the Tenor of the 
Writ now is, that the Sheriff ſhall have 
the Bodies of the ſeveral Perſons menti- 
on'd in the Panel annex 'd to that Wut, 
Ya may be ſeen hereafter in the Form of 
rm a Writ of Habeas Corpora; and therefore: 
I ſubmit it, whether the Form of the a« 
bove Entry may not now be ſhortned in 
this Manner. 


Therefore let the Sheriff have the Bodies of 
Ihe ſeveral Perſons by him return'd here to 
lis Majeſty's Juſtices, on his Majeſty's Writ 'of- 
enire Facias to him directed, to make a 
Jury between the ſaid Parties in the ſaid: 
C1107. . , 


your Jurata be in London, then ir is thus: 


London, A Jury is bete reſpited between 101 
Thomas Hunt Plaintiff, and John Gooch, late [1 
London, Gent. in an Action of Treſbaſt ub. Wil 

; | ; 07; 9 ; 


— Ä ——— 
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Common on the Caſe, until (the very next Day after the 


Pleas, - 


— 1 > 2 


Sittings, if in Term; but if not in Term, 
then to the firſt Return of the next Term); as 
in fifteen Days from the Day of the Feaſt of 
Eaſter, unleſs Sir Robert Eyre, Knight, his 
Majeſty's Chief Juſtice of the Common Bench, 

appointed to try and determine Cauſes, by 
Force of the Statute in ſuch Caſe made and 
provided, ſhould on Meaneſday the 14th Day 
of ' February, at Gmildhall, London, come be- 
fore, thro' the Default of Jurors, And as 10 
the reſt,” as in the former. 

Fin Middleſex, von fay, unleſs Sir Robert 
Eyre, Knight, his Majeſty's Chief Juſtice o 
the Common Bench, appointed to try and de- 
termine Cauſes, by Torce of the Statute 


in ſuch Caſe made and provided, ſhould 


on Tueſday the 13th Day of Febrnary, at 
Weſtminſter aforeſaid in the great Hall o 
Pleas, commonly called Weſlmizſter-Hall, com 
there before, through the Default of Jurors 
And as to the reſt, as in the former. 


| The Form of the Warrants of Attorney. 


Norfolk. Thomas Hunt appoints in hi 
Stead, Robert Martin his Attorney, again 
Fohn Gooch, late of Thetford, in the ſaic 
County, Gent. in an Action of Zreſpaſt uþ0! 
the Caſe. 8 7% 

Norfotk. John Gooch, late of Thetford, i 
the ſaid County, Gent. appoints in his Stea 
Henry Cockſedge his Attorney, in the faic 
C * VA /\ 04) kad has 75 


Matt 
ſelves 
Nam 
Sir R 
12th 
our P 
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. The Form of a Venire. 


GEORGE the Second, by the Grace of 
God, of Great Britain, France and Ireland, 
King, Defender of the Faith; Ge. To the 
Sheriff of Norfolk_ Greeting. We Command 
you, that you Cauſe twelve free and lawful 


en of the Body of your County, (every of 


which to have ten Pounds a Year at leaſt, in 


Lands, Tenements or Rents, by whom the | 


Truth of the Matter will be the better known) 


to come before our Juſtices at Weſtminſter, in 
teen Days from the Feaſt- Day of Eaſter, and 


who are in no ways related, either to the ſaid 


Thomas Hunt the Plaintiff, or to the ſaid 
John Gooch, late of Thetford, in your. Coun- 


ty, Gent. to make a Jury of the Country, be- 
tween the ſaid Parties, in an Action of Treſ- 


paſs upon the Caſe, becauſe, as well the ſaid 


hamas, as the ſaid ohn, between whom the 
Matter is in Diſpute, have ſubmitted them- 
ſelves to the Jury; and have you there the 
Names of the Jurors, and this Writ. J/irneſf 
Sir Robert Eyre, Knight, at Weſtminſter, 'the 
12th Day of February, in the fixth Year of 
our Reign. | IHE 


The Form of the Habeas Corpora. 


George the Second, by the Grace of God, 
King of Great Britain, France and Ireland, 
Defender of the Faich, Cc. To the Sheriff of 
Norfolk, Greeting. We Command you that 
you have the Bodies of the ſeveral Perſons 

5 . men. 


Borret, ' 


Pleas 


94 


| ESE and 7o 


The Habeas Corpora 


The Atto2ney's = 


Common mentioned (or named) in the Panel annex'd to 


this Writ, before our Juſtices at Weſtminſter, 
in fifteen Days from the Feaſt-Day of Eaſter; 
. _— our Juſtices appointed ro hold the Af- 
2 our County, by Force of the Statute in 

ch Ca made and provided, if they ſhould 
come before, on Mouday the 2oth Day of March, 
at Thetford in your Coun $ Jorun tom ſummoned 
þ our Court, 1 vines, bo * at Weſtmin- 
, to make a Jury between Thomas Hunt 
1 late of Thetford in 
* Gentleman, in Action of Tre reſ 
65 upon the Caſe; and have you there this 
it. Witneſs Sir Robert Eyre, Knight, at 


Weſtminſter, the twelfth Day of February, in 


the fixth Year of our Reign, 


after the Form made 
the Officer in the Habeas Corpora Of- 
27 is as follows : 


George the Second, c. To the Sheriff of 


S. Greeting. We Command you, that you have 
before our Juſtices at Ye Aer, — the 
Day of Eaſter in fifteen Days; or, before our 
Juſtices afligned according to the Statute in 
this Caſe provided, to take Aſſizes in your 
County, if on the Day of at L. 
in your County they ſhall firſt come, the Bo- 
dies of the ſeveral Perſons named in the Panel 
to this Writ annexed, being the Jurors ſum- 
moned in our Court before . e at Weſt- 

minſter; or, between A. B. Plaintiff, and 0 
D. late of a Plea of Debt, to make 
— 7 wang ; and have you there this Writ. Wit- 
nels, c. 10 


4 - 
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1 If your | Habeas Curpara be in London, Common | 
fter, | you only vary it in this Manoer; inſtead. ** 
ter; of (before: our. Fnſtices \appoimted' to take | 
Or before our faithjul and well beloved: Sir 
Robert Eyre, Knight, our Chief Fuiftice of our 
Court of the Bench, appointed by Force 2 
Katute in ſuch Caſe made and provided, &c. if 
be ſball come before, on Thurſday the eth Day of 
February, (which muſt be the Day of rhe Sit. 
[ref tings when" you intend to try the Cauſe) at 
this YGuildhall, London. And then you go on 4s - 
before 3 Furors ſummoned, &c, - | N 


vte; this Rule muſt be obſerved in 
Cauſes to be tried in London and Mid- 
dle ſex. | 

Your Venire muſt bear Teſte on the firf 
Day of the Term, on which Me is joined; 
ind returnable at a Return-Day before - 
you try the Cauſe: And the Tefte of your 
Habeas Corpora ſhould be on the Return» 


Our | 
« in VE — your Venire, and the Return there- ll 
your If ſhould be on a Return-Day after your il 
t ZL. Nauſe is to be tried; as for Inſtance, ſup- | 

dae oſe your Cauſe is to be tried at the third i 
3 itting in Hillary Term, which we will | 
Veſt- WP to be on the Fourth of February ; ll 
1'C Wour Venire muſt bear Teſte on the 23d j 
ako {Way of Fanuary, and be returnable in fif- l 


en Days from the Day of * 


= «th; 
— = 
ow * 


The Attoneyps 
Common and your Habeas Corpora' will bear Teſte || afa 
B on the 31ſt Day of Fanuary, and muſt be fai. 
| returnable on the Od ade of the Purification « Da 
ofthe Bleſſed" Virgin Mary. And though] Da 
originally at Common Law there was to of 
be fifteen Days between the Teſte and the «© unn 
Return of every Writ, yet by the Statutel« Fe 
of the * of. King Charles the Second, I. fag; 
pap. 2. ſe. 6. reciting, that many Suits Da 
commeniced by original Writs had been Da 
protracted, and long delayed from JudgF* ſho 
ment and Execution, by Reaſon of tha adj 
Neceſſity of having fifteen. Days at lealt}* tot 
between the Days of the Teſte and th the 
Days of Returns of Writs then uſed in An 
Perſonal Actions, and alſo in Actions oHchat 
Ejectment for Lands and Tenements; fo 
- Remedy thereof, and for the more eaſ 
expediting Trials, and for the more ſpee 
dy executing of Judgments, for the Time 
then to come, It was enacted, That inal 
C Actions of Debt, and all other Perſon: 
Actions whatſoever, and alſo in all th 
Actions of Ejectment for Lands and Te 
© 'nemenrs then depending; or which a 
© any Time then after ſhould depend by o 
© riginal Writ; in-either of his Majeſty 
Courts a fore ſaidꝭ after any Iſſue there 
joined to be tried by a jury, and al 
any Judgment had or obtained, or © 
© be had or obtained in either of the Cour 
4 6 ator 
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te Nl © aforeſaid,; in any ſoch Action as afore- gan 
Xe | © ſaid; there ſhould; not need to be fifteen 
on Days between the Teſte. Day and the 
zh © Day of the Return of any Writ or Writs 
to of Veuire facias, Habeas oor Frei: 
he rum, or Diſtringas Furatores; Writs of 
te Heri ſacias, or Writs of Capias ad Satiſ- 
© faciendum ; and that the want of fifteen 
Days between the Teſte-Day and the 
Day of the Return of any; ſuch Writ, 
© ſhould not be aſſigned for, or taken or 
adjudged to be Error; any Law, Cu- 
ſtom, Statute or Uſage to the contrary 


the thereof in any wiſe notwithſtanding. 
wing And it may not be amiſs to explain 
s oWwhat is meant in the Award of the ſeveral 
; fol rits of: Habeas Corpora and Diftringas, 
cally the Sheriff's being commanded to have 
the Bodies of the Jurors before the Judges 
im f the Court from whence the reſpective 
| roceſs Iſſues, on the next, Return, Day 
ſonaßhſter the Cauſe:is tried, unleſs (if in Lon- 
| rhfon or Middleſex, he Chief Fiſtices of the 
| T eW:/pe7ive Courts, or if at the Aſfizes) the 
ch AHuſtices appointed to hold the Aſſizes at 
by uch a Place, in ſuch a County, ſhould 


ome before, that is, before, che Return 
the Habeas Corpora or Diferingas, there 

t the Afizes through the Default of the 

urors. R372 S009 20 en 


ere! 
N al 
Or * 
our 


F In 


Common 
as. 


2 Unſt. 422. 


4 Int. 158. that no Aſſizes by this Statute 


The Attozney's 
In order to underſtand which it is ne- 
ceſſary to ſhew, that before the Statute of 
Magna Charta, Aſſizes were only to be 
taken in the Court of Common Pleas, or be- 
fore the Juſtices in Eyre, which occaſion- 
ed great Delay to the Plaintiffs. And by 
that Statute v. Magna Charta, cap. 3o. it 
was provided that the Aſſizes ſhould be ta- 
ken in the proper County, once every 
Year. ' So that my Lord Coke ſays in his 


could be returnable in the King's Bench 
or Common Pleas, unleſs the Diſſeiſin hac 
been made in the County where the 
Benches ſat; and if both Benches ſat i 
the ſame County, then the Plaintiff wa 
at Liberty to make his Writ returnabk 
either in the Xing's Bench or Commo 
Pleas; and he ſays further, that in tha 
Caſe it appears that the Juſtices of bot! 
Benches had original Juriſdiction ordi 
narily, without any Patent. 

But Trials by NMiſi prius were firſt i 
ſtituted by the Statute of Weſtminſter 
and the Authority for that Purpoſe is a 
nexed to, Fuſtices of Afſize, by Force of 
Judicial And by this laſt ment 
oned Statute, that Remedy provided b 
Magna Charta was thought too ſhort ; a 
therefore by the Statùte of V eſtm. 2. th 


Ne 


the A 
{equey 
Tuſtic 
the 
(ES ap 
10 the! 
and D. 
bat 


and the Gule of Auguſt, by which is meant 
the Feaſt. of St. Peter ad Vincula, which 
is the rſt of Auguſt, and the ſecond was 
between the Feaſt of the Exaltation of the 
Holy Croſs and the Utas, (or the Octave) 
of St. Michael; and the third was between 


the Purification of the Bleſſed Virgin Mary. 


the ſeveral Remedies provided by this Sta- 
tute, and the ſeveral Alterations that have 
been made as to holding the Aſſizes; there- 
fore I ſhall omit it, and only explain what 
is meant by the Sheriff 's being commanded 
to have the Fury before the King, if in the 
King's Bench, or if' in the Common Pleas, 


2 Day, which tf the Cauſe is tried in Term, 
is the next Return-Day afterwards, if at 
N ; the Aſſives, at the firſt Return in the ſuib- 
ſeguent Term, or before the reſpective Chief 


ol Vuſtice if in London er Middleſex ; ht if 
of the Afſizes, or before his Majeſty's Fuſti- 
venue aphvinted to bold the Afizes, according 


ed 1 Form ef the Statute in that. Caſe made 

Jug and provided, if they ſponld come before, 
=o that is before the Day of the Return of the 
n 2 3 _ Habeas 
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were appointed to be taken three Times a Sn 
Year. . The firſt was between the fifteenth "oo 
Day of the Feaſt of St. John the Baptiſt 


the Feaſt of the Epiphany, and the Feaſt of 


It would be too tedious here to mention 


before the Fuſftices at Weſtminſter, at ſuch 


100 Thpe Attoꝛneys 


8 Habeas Corpora, or Diſtringas) at ſuch a 


Day and Place, (viz.) when and where the C 
Sittings or the Aſſizes are to be beld through h; 
Default of the Furors. 473 942 brig 
The Jurors are obliged by the Venire to ar 
come beſore the Judges of the reſpective Sl 


Courts out of which it Iſſues, at the Re- is] 
turn thereof to recognize, as hath been ſaid or 
before, and try whether what was contain- ag 
ed in the Iſſue, was on the Part of the th 


Plaintiff or Defendant true. If the Jury at 
comes not there upon the Return of the 
Venire for that Purpoſe, then they are De- in 
Faulters; and the Judges being obliged to ve 
try the Cauſe at Niſi prins, upon this fur- W ſur 
ther Proceſs of a Habeas Corpora or Di- the 
ftringas, is thro* the Default of the Jurors. at 
And therefore the Award of theſe Writs the 
being with the Word Nifi, and the Writs F 
themſelves with the Word S, may be, I try 
think, eaſily reconciled; for the Award of M the 
a Diſtringas is an Entry fignifying, that M tha 
inaſmuch as the Jury did not appear at nif5 
the Return of the Venire to try the Cauſe; to b 
therefore they are reſpited until ſuch a 
Day, which is the Return of the Habea 


Corpora or Diſtringas; unleſs the Iuſtice ther 
appointed to hold the Aſſizes at ſuch a Place A 
Mould come there before the Return of the 


Habeas Corpora or Diſtringas, to try th 
| Cauſ 


Pocket: Companton. xox 
Cauſe, thro' the Default of the g not Common, 
having been at the 5 and Sebel ac et 
| the Veuire was returnable for that Purpoſe; 
S and then the Entry goes on further, let the 
Sheriff therefore have their Bodies, (that 

is) if the Judge ſhall come at the Sittings, 


or at the A//izes, and the Jurors. ſhould 
a again make Default) before the Judges of 
e the Court out of which the Proceſs 9 
at the Day of the Return thereof. 

e And the Reaſon of a new Placita uſed 
* in the King's Bench, I apprehend to be 
0 very plain, becauſe the. other Placita is 


r- ME ſuppoſed to have been made uſe of when 
j- MW the Cauſe would have been tried before, 
rs. at the Return of the Venire, but through 
its WM the Default of the Jurors. | 
its And therefore, before there is an En- 
I try of a Jurata, which is the Award of 
of M the Diſfriugas, it is thought convenient 
hat M that there ſhould be a new Placita, to ſig- 
at nify that the Cauſe is again brought on 
ſe; to be tried, which would have been tried 
h a before at the Return of the Venire, but 
heaßs for the Default of the Furors in not being 
ice there. | 
ace And when the Writ. itſelf is made out, 
th purſuant to ſuch Award by the Court, it 
th would be inconſiſtent: to make uſe of the 
auſꝗ Word Niſi there, becauſe by the Writ the 
Sheriff is CTR TNTPE to have the nw | 
3 M 2301 ,4240T 
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See at the 


End of this 


The Attozney's | 
of the Furors at the Day of the Return, 
or before the Judges at the Afſizes, if they 
mould come there before ſuch Return, at 


fuch a Day, through the Default of the 


Turors : For, as has been ſaid, whenever 
they come to try a Cauſe upon a Diftrin- 


$45, or a Habeas Corpora, it is for the De- 


=—_ of the Furors not having come be- 
If the Jurors do come at the Afﬀizes and 
try the Cauſe, then the Poſtea, which is 


Bock for the Return of the Writ of Ni prins, 


other Ha- 


deas Cor- 


takes Notice of their having been there, 


pora's and and what was done thereon ; and the 


Jurata's, 


4 
ry are diſcharged, and the Entry of 2 
having been reſpited, is no more than as 
being conſonant to the Writ which com- 
mands the Sheriff to have them at Fe/t- 
minſter, or wherever the Writ is returna- 
ble, leſt they ſnould not have come to do 
Juſtice to their Country; and that there 
may be a Continuance of the Proceſs, 
that upon their further Default, if there 
had been any, a new Proceſs might have 
iſſued to compel them to come. 


The Form of 4 Sul pæna for IWitneſſes. 


© George the Second, c. To A. B. C. D. 
E. E and G. . Greeting. We command you, 
and every of you (bereby firmly enjoining 
you, that you lay afide all Manner of Excu- 


2. Dn 3 AK 
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ſes and Delays whatſoever) that you be in 
your proper Perſons. before our Juſtices ap- 
pointed to take the Aſſizes to be held at Ther- 
ford, in the County of Norfolk, on (ſuch a 
Day) being the Day of the Aſſezes next follow- 
ing, to teitify and declare the Truth in a cer- 
tain Matter in Variance, depending in our 
Court before our open at Weſtminſter, in- 
an Action of Treſpaſs upon the Caſe undeter- 
mined, between Thomas Hunt Plaintiff, and 
Fohn Gooch, late of Thetford, in the County 
of Norfulk, Gentleman, Defendant; and this 
you, nor either of you are in no wiſe to omit, 
under the Penalty of One hundred Pounds, to- 
be had of you, and every of you. Witneſs 
Sir Robert Eyre, Knight, the twelfth Day of 
February in the fixth Year of our Reign.. 


If the Cauſe be in London, then you fay, | 


That you be before Sir Robert Eyre, 
Knight, our Chief Juſtice of the Com- 
mon Bench, at Guildhall, in London, on 
Wedneſday the 14th Day of February,. 
now next enſuing, to teſtify, Ec. 


If in Middleſex, then you ſay, 


Before Sir Robert Eyre, Knight, our 
Chief Juſtice of the Common Bench, og: 
Tueſday the 13th Day of February, now 
next enſying, at Weſtminſter, at the 
great Hall of Pleas, commonly called: 

4 - Hall, to teſtify, and de- 
1 


c. 15 
FF 


Common 


Plcas. 
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De Form of a Ticker is thus : 
Mr. A. B. 

By Virtue of a Writ of Suhprna to you di- 
refed and herewith ſhewn unto you, you are 
Perſonally to be and appear before his Maje- 
ſty's Juſtices of Aſſize, on next, be- 
ing the ——— Day of — at — 
of the Clock in the — noon of the ſame 
Day, at the Court then to be holden at 
; — to teſtify the Truth according to your 
Knowledge, in a certain Cauſe now dhending, 
and then and there to be tried, between Jo. 
mas Hunt, Plaintiff, and ohn Gooch, Gentle- 
man, Defendant, in an Action of 'Treſpaſs 
upon the Caſe, on the Parr of -- And 
rhercof you are not to fail, on Pain of One hun- 
dred Pounds, dated the Day c 

in the ſixth Year of the Reign of our 
Sovereign Lord Geerge the Second, by the 
Grace of GOD, of Great Britain, Frante and 


- Treland King, Defender of the Faith, Cc 


and in the Year of our Lord One thouſand ſe 
ven hundred and thirty-t uo. 


The Form of a Poſtea. N 


© Afterwards on the Pay, and at the Place 
within contained, the within named Tom 
Hunt, by his Attorney within named, came 
before'Sir Robert Eyre, Koight, Chief Juſtic 
to our Sovereign Lord the King, of his Com 
mon Bench, Sir John Forteſtue Aland, Knt 
one of his ſaid Majeſty's Juſtices of the 2 
5 8 * h 
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Common Bench, Juſtices of our Sovereign 2 


Lord the King, appointed to hold the Aſſizes 

for the Count of Suffolk ; and, the within 
named John Gooch, altho? folemaly required,, 
came not there, but made default: Therefors 


li- let the Jury, whereof Mention is made with- 
re in, be accepted of againſt him by his Default; 
mh whereupon, the Jurors ſummon d te be upon 


e- chat Jury, ſore of them, (chat is to ſay) 
Francis 2 Fohn.| Howard. 


Henny 
ne Zrittain, Phineas Tag, (ſo naming the reſt 


chat ap ated, came, and were, ſworn upon 
", that Jury: And becaule- the N of 45 
ng, Turors 0 th 
7%. fore others of the By-ſtanders, are by the- 
Sheriff of the County aforeſaid; 'at the Re- 
queſt of the faid Thomas | Hunt, and- by the 
Command of the ſaid Juſtices, put on a-freſh,, 
whoſe Names are in the within titten P *q 
to be affiled a dene the Statute in. 
Caſe made and de ee 10 Jad To 
newly put on, (that is 255 Henry 707 | 
and Robert nt who being 1 9 5 70 ie“ 
wiſe came ro/declare the Truth ef tHe within 
Contents,» together with the other Jutors' bs- 
ſore'\impanelled and ſworn, and: being choſen; 
try'd and ſworn, declare 2 their Oaths, 
ha the ſaid hn did undegzak in the M vt 
ner and Form, as .. the,, faid.: bomas wi 
complains agaipſt him: Apd they 15 the 
| f2id T bomas Hobs Dee . Wa 10ne 
the ſaid within Contents, Be bete es his Erde 
and Coſts laid out by him int this Be 
twenty-two Pounds, and for his Expences and 
Coſts to forty Shillings. 
F The 


at ury have, not appeared, there- 
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Common The Meaning of the Words, therefore let 


Pleas, 


the Fury be accepted of againſt him by his 


Defauit, is when a Caufe is called on, and 


the Plaintiff and Defendant are called; if 
the Defendant does not anſwer or ſay any 
Thing, when the Panel is call'd over by 


Way of Challenge to the Array, or to the 
Poll: Then the Court proceeds on to ſwear 


the Fury, and the Defendant not appear- 


ing to the Panel, the Cauſe is tried, and 
rhe Entry upon the Poſtea ſuggeſts, that 
the Defeudant, tho ſolemnly requir'd, did 
not come, but made Defanit ; therefore 
the Jury are taken, or more properly ac- 
cepted! of by the Court, thro” the Deſen- 
dauts Default; tho in Truth, the Defen- 
dam and his 1 be there rea- 
dy at the firft Calling of the Cauſe, yet 
the Ahociate makes the Entry in that 
Manner, that the Defeudamt made De- 
fault; but the beſt Reaſon I can give for 
it is, that the Cryer and Aſſociate have 
two Shillings a- piece for the Default, (tho? 
in Truth none ever made, and the Entry 
is ſo drawn up to warrant that Fee.) 
Therefore the Author of a late Treatiſe, 
faid to be Inſtructions for Clerks and 
Practiſers of the King's Bench and Common 
Pleas, quite miſtakes the Matter, when he 


aranilates the Entry; Therefore let a = 
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dict of the Fury be taken againſt bim by Common . 
| 94 el = carries his Miſtake fur- * 
ther, When he tells us, that © this is the 
Form of a Poftea, where the Verdict is 
„ for the Plaintiff by the Defendant's De- 

&« fault, (that is, fays he,) where the De- 
; « fendant, after the Jury are ready to give 
; ee their Verdif?, doth not appear on his 
; e being called, knowing that the Verdi? 
| ce will certainly paſs againſt him; So far 
t is that from Truth, if he would have 
| look'd into the Entries, he would have 
found, that notwithſtanding this Entry of 
- the Jury being taken or accepted of by 
bi the Court, againſt him thro? his Default, 
vet the Deſeudant may n in 
* the Cauſe, and obtain a Verdict againſt the 
t Plaintiff, in the fame Manner as if he had 
* appeared when the Panel was called over, 
fo and that he loſt no other Advantage there- 
Ty 97 but that he could not challenge any 

of the Jurors; and therefore the Jury are 
0 taken and accepted of, to try the Cauſe, 
y by his Default of not appearing, when the 

Panel was called over. In Lutwych 183. 
e, Sleigh and Metham, there the Entry is, 
id that the Jury may be accepted of againſt 
on the Defendant, thro' his Default, tho 
he there was a vigorous Defence made for the 
- WW Defendant; fo in the Cafe of North and 
2 | F 


Common 


Pleas. 


* 0 * 
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Lad, Lut. 156. there is the ſame Entry, 
that the Jury ſhall be accepted of againſt 
the Defendant, thro* his Default, where 
Part was, found for the Plaintiff and a 
Special Verdi as to the Reſt; upon which 
Judgment was given for the Defendant , 
o in 1 Saunders 245. Craft againſt Boite, 
there is the ſame Entry, and a Defence 
made at the Trial; ſo that to imagine 
that this Entry, quod Furata capiatur ver- 
ſus eum per Defali', is only where the Pe- 
ſendant makes no Defence at the Trial, is 
wrong, and to tranſlate the Words, Jurata 
capiatur verſus eum per Defalt”, that rhe 
Verdi ſhall be taken againſt him by his 
Default, is, for Want of Underſtanding the 
Entry in Latin; which I think a Man 
ſhould always do before he tranſlates ir 
into Engliſh, or elſe the Reader may be 
led into Errors that he may not eaſily 
et rid of, when he finds it in a Book'of 
{0.good Authority, as this Inſtruction to 
Clerks and Practiſers is pretended to be. 


Judgments by Default. 


X ND the ſaid A. B. by C. D. his Attorney, 
comes and defends the Force, Injury, and 
Damages, and whatever elſe he ought to de- 
fend, when and where the Court wi 5 — 
k - the 
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thereof, and ſays nothing to Bar or Qbſtru Common 
the Action of the ſaid C. cheteby the ſaid: E. Flew. 
remains undefended by the ſaid A. for which 
Rea ſen the faid E. ought to recover his Da- 
mages againſt the faid A. occaſioned by the 
Premifſes. But betauſe it is not known what 
1 Damages the ſaid E. hath ſuſtained by Reaſon 
* of the Premiſſes, therefore the Sheriff is com- 

e manded, that he diligently enquire, by the 
e Oath of Twelve honeſt. and lawful Men of his 
| faid County, what Damages the ſaid E. hath 
ſuſt#ined, as well by Reafon of the Premiſſes, 
as for his. Expences and Coſts laid out by him 
18 about his Suit in this Cauſe. And that the 
Sheriff cauſe the Inguifition that he takes 
e thereon to be here before his Majeſty's Ju- 
is ftices at Meſtminſter, in three Weeks from the 
1e Day of St. Michael, under his own Seal, 
m and the Seals of thoſe by whoſe Oath he 
ſhall take ſuch' Inquiſition; and that he have 
oy there at the ſame Time the ſaid Writ, direQ- 
ed to him, as aforeſaid. nada 


of If it be in Aſſumpfit, ſome have made 
to Muſe of this Form, inſtead of ſaying, _ 


* 


. Whereby the ſaid E. ought to recover bis 
| Damages, occaſioned by Reaſon o the Pre- 
+ miſſes, to ſay, 'W/hereby the ſaid E. og to 
recover Damages, occaſioned by the ſaid A.'s 
not performing 2 Promiſes and Unierta- 
kings made by bim to the fqid E. and ſo on, as 
in the former, nnn, 


1 
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11 it be in Treſpaſs, it is proper to toy, 


For which Reaſon the faid A ought to re- 
cover his Damages, occaſioned by the {aid 


Treſpaſs, « committed by the faid * «gainlt 
him the faid E. 


If in Treſpaſs, Aſſault and. Impriſon 


ment, then you fay, 


For which Reaſon the ſaid E ought t to re- 
cover againſt the ſaid A. his Damages, occa- 


ſioned by the ſaid mined by REP aud Im- 


iſonmemt, committed 


an 
hum the ſaid E. 


If in Coyenant, 


For which Reaſon the ſaid E ought to re- 
cover againſt the ſaid 4, bis Damages, occa- 
fioned by the ſaid Breach (or Breaches, as the 
Declaration is) of Covenants. 


Judgment on Nil dicit in Debt. 
You ſay as in the former, to theſe Words, 


Whereby the faid E. remains undefended 
by the ſaid 4. Therefore it is conſidered and 
an ea, that the ſaid E. do recover againſt 
the ſaid 4. his ſaid Debt and his Damages, 
occaſioned by n the ſame, adjudged 
by this Court to the faid E. with his Aſſent, 


to fifty Shillinge; and be the faid A. ai; 


merc d, Es. 


Jude 
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& | And the ſaid A: by G. O. his Attorney, (as 


id the firſt) And ſaith; that he cannot deny- 


alt N che faid Aion of the ſaid E. nor bus chat be 
ges to the faid E. the faid twenty Pounds. 


And if it be upon Bond, you | ſay thus, 


111. 


7 Judgment by Cognovit\Adtionem. E 


re- And faith, that he cannot deny but that the 


ca- aid Writing Obligatory is his Deed, nor but 
Im. that he owes the ſaid E. the ſaid Sum of 
twenty Pounds, in ſuch Manner and Form as 
the ſaid E. above declares againſt him: 7 here- 
ore it is conſidered and adjudged, that the ſaid 
E. do recover his faĩd Deb: __ the ſaid A. 
and his Damages occaſioned by detaining the 
re- ame, awarded to the faid E. with his Con- 
-ca- ent, by this Court, to fifty Shillings, And be 
the the faid A. amerced, Go. 0 5 


Non ſum informatus in Caſe. 
And the ſaid A. by C. D. his Attorney, 


Damages, (and ſd on as in the former.) And 
he ſaid Attorney ſaith, that he is not in- 
rufted by his Client the ſaid A. to give any 


beg \nſwer for him to the ſaid Complaint of the 
Bec aid E. and faith nothing more thereto, 
, 


hereby the ſaid E. remains undefended by the 
hid A. For which Reaſon the faid E. ought 
to recover his Damages occafioned by reaſon 


of the Premiſes. 6— CI 
0 


comes and defends the Force, Injury, and 
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Common what Damages, (ſo on as in the Entry of 4 


Pleas. 


Nil dieit in Caſe.) 


If it be in Debt it varies from the for- 
mer no otherwiſe than as a Nil dicit in 
Caſe varies from a Nl dicit in Debt, 
which may be very eaſily obſerved without 
a uſeleſs Repetition, # 


Judgment whbere the Defendant relin- 
guifhes his Plea of Solvit ad diem, and 
confeſſes the Act ion. 5 


And hereupon the ſaid A. relinquiſhes his 


ſaid Plea pleaded by him, 4s above, and faith, 


that he cannot gain. ſuy the ſaid Action of the 
ſaid E. and owns that be had not paid to 
the ſaid E. the ſaid Sum of fifty Pounds, 
upon the ſaid rwrenry-fiftrh Day of December, 
which he ought to have done, according to 
the Form and Effect of the ſaid Condition, as 
the ſaid F. above declares againſt him. There- 
fore it is conſidered and adjudged, that the 
ſaid E. do recover againſt the ſaid A. his fai 

Debt and his Damages, occafioned by detain 
ing the ſame, which are awarded to the ſaid 
E. by this Court, wwirh is Conſent, to ff, 

Shillings; and be the ſaid A. amerced, Sc. 


A Judgment upon 4 Demurrer to a Scire 
1 743 facias po a Recognizance. 4 


At which Day.came here as well the-ſaig 
E. as the ſaid A. by their ſaid Attornie 


Ane 
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And thereupon the Premiſſes being here ſeen, 
and fully underſtood by the Juſtices of this 
Court, it appears to the ſaid Juftices that the 
ſaid Plea of the ſaid E. G. and N. pleaded in 


Delay of the Execution, as aforeſaid; are in- 


ſufficient in Law to debar the ſaid E. from 
having his ſaid Execution againſt the: ſaid E. 
for two Hundred Pounds, and againſt the ſaid 
G. and N. for the ſaid Hundred Pounds, by 
them ſeverally acknowledged in Form afore- 
ſaid, as the ſqid E. hath above alledged. 
Therefore it is conſidered and ndjudged, that 
the ſaid N bave his Execution againſt the 
ſaid B. for the ſaid two Hundred Pounds, 
acknowledged/by him in Form aforeſaid, an 
againſt the ſaid G. and N. for the ſaid Hun- 
dred Pounds, acknowledged by them, and 
each of them ſeverally and reſpeQively in 
Form aforeſaid, Gg. 


: | 0 dof: 1 £3 In 11 
The Entry of . a Non Pros, after Appears 
ance by the Defendant, for want of a De- 
claration. rann nk OR ent 
Devon. ſſ. A. H. who ſued out his Majeſty's 
Writ againſt C. D. late of Sourbmolton, in the 
County of Devon, in an Action of Treſpaſs 
on the Caſe, doth not proſecute the ſame; 
"Therefore it is conſidered and adjudged by this 
Court, that he and his Pledges of proſecutin 
be amerced ; the Names of the Plaintiff's 
Pledges are, bn Doe, and Richard Roe; 
75 Re 5 5 % for Py N 
t is alſo. conſidered and adjudged, that the 
ſaid C. recover againſt he. ſaid A. Ales 
f three 
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Pleas. 


Common three Shillings and four Pence, which by the 
Diſcretion: ; 


the Juſtices. of this Court, ac- 
cording to the Form of the Statute in that 
Caſe made and provided, are awarded to the 
ſaid C. at his Requeſt, for his Expences and 
Coſts ſuſtained by him in defending this 
Suit, Sc. +4412 te e 


The Form of a Non Pros, for wam of 4 
N M Replication. 
After the Words of the Plea, you muſt go 


on thus : 
being ſummoned to reply to the Plea of the 
faid David, came not, nor doth he proſecute 
his faid Writ any further againſt the ſaid Da- 
vid. Therefore it is adjudged, that the ſaid 
Rachel, and his Pledges 
amerced; and the ſaid David may depart 
thereof for ever diſmiſſed. It is likewiſe ad 
judged by the Juſtices of this Court, that the 
faid David do recover againſt the faid Rachel, 
forty-ſix Shillings and _ Pence, for his Da- 
mages end Coſts awarded to the ſaid David, 
at the Diſcretion of the ſaid Juſtices z accord- 
ing to the Form of the Statute in ſuch Caſe 
made and provided: And let the faid David 
have an Execution thereon, c. 1 


4 Writ of Hgitiey. n 


GEORGE the Secand, by the Grice of 


God, King of Great Britain, France and Ire. 
lang, Defender of the Feith, Sc. To the 
Sheriffs of London, Greeting. Wogan 


f 


Whereupon the ſaid Rachel 


r the Profecutivn, be 
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late of E. in your County, Teoman, was at- — 


ac 


bar Iached to appear in our Court, before our 


uſtices at Weſtminſter, to anſwer to C. D. in 
an Action, that whereas (ſo go on with your 
Declaration, to the Words, to the Damage of 
the ſaid C. twenty Pounds, as it is ſaid,) and 
ſuch are the Proceedings therein in our Court, 
that the ſaid C. ought to recover his ſaid Da- 
KA | ages by Reaſon of the Premiſſes, (this is ſaid 
o be maſt proper where it is for Words or 
orts ;) and if in Aſſumpſit, his Damages oc- 


nd 
his 


go aſioned for not performing ſeveral Promiſes 
hel und Undertakings made by the ſaid A. to the _ 
the aid C. But becauſe it is not known what Da» 
ute Images the ſaid C. hath ſuſtained by Reaſon of 
Da- Ihe Premiſſes, (or of the not performing the 
aid Maid ſeveral Promiſes and Undertakings,) Ne 


n mand you, that by the Oath of twelve ho- 
jeſt and lawful Men of your County, you dili- 
ently inquire what Den the ſaid C. hath 
uſtained, as well by Rea ſon of the Premifles, 
or of not performing the ſaid ſeveral Promiſe 
nd Unadertakings) as for the Expences and 
ts laid out by him about his Suit in this 
auſe. And the JInguiſition which you fhall 
nake thereon, do you make apparcat to our 
uſtices at Meſtminſter, on the Octave of the 
Purification of the Bleſſed Virgin Mary, under 
our Seal, and the Seals of thoſe by whoſe 
Dachs you ſhall take fuch F:9uz/tion. | And 
aye you there the Names of thoſe by who 
daths you ſhall take the ſaid Inguiſitiou, a 
his Writ, Witneſs Sir Robers Eyre, Knight, 
t Weſtminſter, the twenty: third Day of Janu- 
ry, in the fixch Leat of our Reigu. | 


4 
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dered here in our ſaid Court of Common Benc 
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A Writ of Inquiry where the Plaintiff dic; 
after Fudgment, and before the Writ of 


 'GEORGE the Second, Oc. To the Sherit 
of Middleſex,” Greeting. Whereas E. P. W 
dow, (Executrix of the laſt Will and Teſt 
ment of NM. P. her late Husband, deceaſe 
late one of the Attornies of this Court) i 


the Term of the Holy Trinity laſt paſt, pr a 
ſecuted out of our Court of Common Benc/ſWow 
againſt A. B. late of London, Diſtiller, ou henc 
Writ of Capias, returnable in our ſaid Courfimani 


of Common Bench, before our Juſtices of t 
ſame Court, in an Action of Treſpaſs upon t 
Caſe ; to which ſaid Writ the ſaid 4. appeareM 
at the Return of the ſame; and rhereupc 
the ſaid E. as Executrix of the ſaid laſt Wi 
and Teſtament of the ſaid A. her late H 
band deceaſed, declared againſt the ſaid 4. 
Michaelmas Term laſt, in this our ſaid Cou 
of Common Bench; for that whereas (and 
go on with the Declaration ;) and thereupq 
fuch Proceedings were had, thar it was con 


by our 'Juſtices of the ſame Court, that t 
ſaid E. ought to recover her Damages, occ 
fioned by the not performing of the laid ſe 
ral Promifes and Undertakings made by t 
faid A. to the faid M. in his Life-time, in t 
Form aforeſaid. But becauſe it was not kno 
what. Damages the ſaid E. had ſuſtaine 
by Reaſon of the Premiſſes; Therefore wwe Co 
f man 


Pocket Companion. 117 
nanded you, that by the Oaths of twelve ho- Common 
ret and lawful Men of your Oounty, vou e. 
ould diligentiy inguire what Damages the y 
aid E. had fultained, as_well by reaſon'of the 
it premiſſes, as for her Expences and Coſts laid 
put by her about her Suit in that Bebalf. 
nd that the Tngui/ition © which you ſhould 
iake thereon, you ſhould cauſe to be before 
ur ſaid Juſtices of our ſaid Common euch at 
Weſtminſter, on the Morrow of S. Martin, | 
nder your Seal, and the Seals of thoſe by | 


= 
— ̃ — —ů— E —— — — — 


rt) irhoſe Oaths you ſhould take ſ .ch Inquiſiti- 1 
, Praſſen, as by the Record and Proceedings thereon, | 
zen pow remaining in our ſaid Court of Common 


Pench, before our ſaid Juſtices at Weſtminſter, 
manifeſtly, may appear. Nevertheleſs an Fu- | 
uin of the ſaid Damages yet remains to be | | 
nade: And the ſaid E. is now dead; as we | 
ha ve received Information from R. B. Admi- | 
iſtrator of all and fingular the Goods and 
hattels, Rights and Credits, which were of, 
and belong'd to the ſaid M. at the Time of 
is Death, unadminiſtred by the ſaid E. And 
berefore at the Inſtance of the ſaid R. in our 
aid Court, before our ſaid Juſtices at Weſt 
minſter, by our Writ of Scire facias, ifluing 
; conWout of this our {aid Court of Common Bench, 
e lately commanded you, that by honeſt 
and lawful Men of your Bailiwick, you ſhould 
1 it to be known to the faid R. that he was 
to have been before our ſaid Juſtices of this | 
pur faid Court of Common Bench at Weftmin- 1 
er, in fifteen Days of St. Martin, to ſhew | 
Cauſe, if he knew of, or had any thing to ſay 
or himſelf, why the ſaid R. ſhould not re- 
= Over 


Common 
Pleas. 


that 


Meſtminſter; a 
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cover the ſaid Damages, 1 reaſon of the Pre 
miſſes againſt the id. according to the 
Form of the Statute in ſuch Caſe made anc 
vided, if the ſaid 4. W it Expedie 
fo to do. At which Dey the ad R. came.inn 
our aid Court, before our ſaid Juſtices. a 
you. our {aid Sheriff at the 
e 4 Return to our ſaid Writ 


o . 


je hy and Z R. honeſt and lawfu 
en of your Bailiwick, you had cauſed it ti 
: known'to the ſaid, R. that he Thould have 
been before our ſaid Juſtices at Weſtminſter 
at the Nay and Place/aforeſaid, to have ſhewr 
Cauſe in Form aforeſaid, if he had thought 
it N for him ſo to have done, as b 
our ſaid Writ, he was commanded to do 


which ſaid R. being ſo warned, and folemnl 


required, did not come at that Day but made 
Default; wherefore it was conſidered and ad 
juaged, in our ſaid Court of Common Bench 
by our Juſtices of the ſame, that the ſaid R 
ought to recover his ſaid Damages occaſion d b 
reaſon of the Premiſſes. But becauſe.it is un 
known what Damages had been ſuſtained b 
the ſaid E. by reaſon of * Premiſſes; there 
ſore we command you, that by the Oaths 9 
twelve honeſt and lawful Men of your Bailiwic 
you diligently enquire what Damages the ſais 
E. ſuſtained, as well by reaſon of the Premiſ: 
ſes, as for her, Expences and Coſts, laid out b 
her about her ſaid Suit in that Behalf, And 


the Inquiſition which you ſhall take thereupon 
do you make appear before our ſaid Juſtice 


of our ſaid Court of Common Bench at at's 
minſter, on the Octave of St: Hillary, undes 
4 yo 


ou! 
Oar 
have 


ſitto: 
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have you there likewiſe the Names of thoſe 
Perſons by whoſe, Oaths you take ſuch; Ingui- 
ſition, and this Writ. itmeſs Sir "Robert 
Eyre, Sec. 


A Capias ad ſatisfaciendum, 7 


GEORGE the Second, Sc. To the Sheriff 
Jof Middleſex, Greeting. We Command you, 
that you take A. B. late of Weſtminſter, in 
your County, Eſquire, if he be found in 
your Bailiwick, and ſafely keep him, ſo that 
you have his Body before our Juſtices at Maſt- 
minſter, on the Oftave of the Purification of 
the Poet Virgin Mary, to make Satisfaction 
to C. D. for ten Pounds, which in our Court, 
before our Juſtices at Weſtminſter, were awar- 
ded to C. D. for his Damages which he ſu- 
ſtain'd, by reaſon of a certain Treſpaſs upon 
the Caſe, commited by the {aid A. to the faid 
C. at Weſtminſter aforeſaid, in your County; 
(if it be in an Action upon the Caſe upon an 
Aſſumpſit, then ſay) for his Damages which 
he has ſuſtained, by reaſon of not performing 
And ſeveral Promiſes and Undertakings made by 

uc the ſaid A. to the ſaid C. at Weſtminſter a- 
han foreſaid, in your County, whereof he is con- 
victed; and have you there this Writ, Witneſs 
Sir Robert Eyre, Km. at Wiſtminſter, the 
23d Day of January, in the ſixth Year of 
| our Reign. | 145 1 


your Seal, and the Seals of thoſe, by whoſe gen 
Oaths you ſhall take ſuch IJaguſſition; and 2 5 8 


Common 
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Fot hie Damage, which be ſuſtained! by 
reaſon of a certain Covenant (or of certain Co- 
venants made between them) according to the 
Form and Effect of a certain Indenture, (or 
certain Articles, as the Caſe is) made at Weſt- 
minſter, in your County, and broken by the 
ſaid A. (then as in the former.) 


in Treſpaſs and Aſault. 


For his Damages which he ſuſtained by 
reaſon of a certain Treſpaſs and 4f{aulr, (or 
Treſpaſs, Aſſault and Inpriſoument, as the 
Caſe is) committed by the ſaid A. againſt the 
ſaid C. againſt our Peace ar M. in your Coun- 
ty, whereof he is convicted, (then as in the 

ormer.) 


Upon a Nonſuit in Caſe. 


To make Satisfaction to HB. late of I 
in your County, for one | hundred $hillings 


which in our Court, before our Juſtices at 


Weſtminſter, were awarded to the ſaid A. b 


the Diſcretion of 'our fame Juſtices, according 


to the Form of the Statute in that Caſe made 
and provided againſt Parties, Plaintiffs, whe 
do not proſecute their Writs, ard Proceed o 

the ſame; for his Expences and Coſts, whic 

he ſuſtain'd by C. D. s not proceeding: on hi 
Writ, in a certain Plea of Tyeſpaſi on the 
Cafe, proſecuted and ſued out by * 
þ 4 . 


taini 
conv: 


Win 


Another Form. 


For his Expences and Cofts which, he laid 
out, by reaſon-of a groundleſs Claim of C. D. 
in a certain Plea (or in an Action) of Debt, 
upon a Demand of twenty Pounds,. proſecuted 
by the faid C. . the ſaid 4. whereof. the 
7 d C.'is convicted; and have you there this 
7 bi 4 


If in Ejettment. 


In a certain Plea (or in 4 certain Action) of 
Treſpaſs and Ejeftment, wherein the ſaid C. 
proceeds no further on his Writ thereof againſt 
the faid A. whereof he is convictet. 


If in Debt. 


To make Satisfaction to C. D. as well for a 
Debt of twenty Pounds, which the ſaid C. 
hath lately recovered againſt him in our Court 
before our Tuſtices at Weſtminſter ; as alſo 


| for fifty Shillings, which, in our ſame Court 


were awarded to the ſaid C. for his Damages 


Sf which he had ſuſtained, by reaſon of bis de- 
Itaining the ſaid Debt, whereof the ſaid A. is 


convicted. And have you there this Writ. 
Witneſs, Cc. i 


9 F 
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C. D. againſt the ſaid 4. in our ſame Court; - mmon 
and have you there this Writ, Witneſs, Oc. 


CY 


** „ 4 4 . 22 2 | 
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_ If it be againſt an Executor de bonis pro- 
| priis, after a_Devaſtavit return d, then 
thus : 9 
We Command you, that you take 4. g. 
late of Thetſord, in your County, -Clorh-<vork- 
er, Executor of the laſt Will and Teſtament 
of E. T. if he be found in your Bailiwiek, 
and ſafely keep him, ſo that you have his 
Body before our Juſtices at Neſtminſter, on | 
the Morrow of the Purification of the Bleſſed i 
Virgin Mary, to make Satisfaction to C. D. | 
as well for a Debt of twenty Pounds, which 
the ſaid C. hath recovered againſt him in our 
Court, before our Juſtices at Weſtminſter, as 
for fifty Shillings, which are in our ſame Court 
awarded to the ſaid C. for his Damages which 
he ſuſtained by reaſon of detaining the ſaid { 
Debt whereof he is convicted. And where- 
upon it is conſider'd and adjudg'd, in our ſame 0 
Court, that the ſaid C. have an Execution a- 0 
ainſt the ſaid A. Executor, as aforeſaid, for - 
the ſaid Debt and Damages to be levied of the Þ i 
: 
d 
t 


proper Goods and Chattels of the ſaid A. be- 
caule the faid A. bath waſted, converted, and 
diſpoſed of to his own Uſe, divers Goods and 
* Chattels, which were of, and belong'd to the 


ſaid E.T. the Teftator at the Time of his C 

Death, which came to the Hands of the ſaid i 

A. after the Death of the ſaid E. to be admi- © 

niſtred, to the Value of the ſaid Debt and f 
| Damages, as you yourſelf, on the Octave of WW. " 

St. Hillary, laſt paſt, returned to our Juſtices B 

at Weſtminſter, nd bave you there this Writ. I 5 


Vnneſs, Oc. 


A Te. 


4 


Pocket Companion, 
A Teſtatum ca. Sa. * 
- As in the Hirſi Ca. Sa. here inſerted; to the 


. Words, whereof he is convicted, and then you 


ſay, And whereupon our Sheriff of Suffolk bath 


returned (or made a Return) to our Juſtices 


at Weſtminſter, on the Oftave of St, Hillary 
laſt paſt, that the ſaid 4. is not to be found 
in his Bailiwick. And in as much as it is 
ſufficiently teſtified in our ſame Court, that 
he lurks and wanders up and down in your 
County. - And have you there . this Writ. 


A Non omittas Ca. $a. 


We Command you omit not, by means of 
the Liberty of St. ZErheldred in your County, 
but enter therein, and take A. A. and. ſo on, 
as in the former, to the Words, whereof he is 
convicted, and whereupon you yourſelf have 
return'd, (or made a Return to our Juſtices at 
Weſtminſter, on the Oftave of St. Hillary, laſt 
paſt,) and ſome ſay only (at a certain Da 
now paſt) that in order to have the ſaid Writ 
duly executed, you ſent to the Bailiff of 
the ſaid Liberty of St. Erheldred in your 
County, who hath the full Power of return- 
ing all Writs and Precepts, and of the Ex- 
ecution of the ſame within the ſaid Liberty, 


for that you could not execute the ſaid Myit 


in-your County, out of the ſaid Liberty, 
(which ſaid Bailiff gave you no manner of 
Anſwer thereto.) And have you there this 


Writ, 
G 2 A Teſta- 
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A Teſtatum non omittas Ca. Sa. is no 
more than by beginning the Writ as 
before, and adding the Words belong- 
„ to the Teſtar” and Non omittas 
a 1 n a 


A Capias ad ſatisfaciendum for an Ex- 
ecutor in Debt, upon a Judgment by De- 
fault after a Sci. Fa, 85 


GEORGE the Second, c. (as in the Ca. 
$2. in Debt) only you ſay, to make Satisfaction 
to C. D. Widow, Executrix of the laſt Will 
and Teſtament of V. C. as well for a Debt 


of twenty Pounds, which the ſaid V. in his 1 


Life-time recovered againſt him, before our - 
FRE .at Weſtminſter, as alſo for fifty Shil- 

ings, which: in our ſame Court-were awarded 
to the ſaid V. in his Life-time, for his Da- 
mages which he ſuſtained by reaſon of detain- 
ing his ſaid Debt; whereot the Defendant is 
convicted: And whereupon it is conſſder d and 
adindg'd in our ſame Court, that the ſaid C. 
have an Execution againſt the ſaid: 4, for the 
ſaid Debt and Damages by his Default. And 


have you there this Writ- Witneſs, &c. 


A Capias 
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ge; | Pleas, ©, 
A Capias ad ſatisfaciendum, for the Re- 
ſidue of a Debt and Damages, Part ha- 
ving been levied by a Fieri facias. _ 


"GEORGE the Second, Cc. To the Sheriff 
of Suffolk, Greeting. Whereas we lately Com- 
manded you, that you ſhould cauſe to be 
made of the Goods and Chattels of A. B. late 
of Frou market, in your County, Haſier, as 
well a certain Debt of twenty Pounds, which 
C. D. had recovered againſt him in our Court 
beſore our Juſtices at Veſtmiuſter; as alſo 
fixty Shillings, which were in our ſame Court 
awarded to the ſaid C. for his Damages which 
| he ſuſtained, by reaſon of detaining his ſaid 
4 Debt; And that you ſhould have the Money 
before our Juſtices at Weſtminſter, in fifteen 
| Days from the Day of H. Martin, to render 
to the ſaid C. for his ſaid Debt and Damages, 
whereof the ſaid A. is convicted, and you youtr- 
. felf return d (or made a Return) to our Ju- 
tittices at Weſtminſter, at that Day that you had 
| cauſed to be made, the Sum of ten Pounds, of 
the ſaid Goods and Chattels of the-faid 4. and 
that you had the Money ready at the Day and 
Place afore ſaid; and that the ſaid A. had no 
other, or any more Goods and Chattele in 
our Bailiwick, whereby you could cauſe to 
made or levied the Reſidue of the ſaid 
Debt and Damages, as you had been com- 
manded by the faid Writ; therefore we com- 
mand you, that you take the ſad A. if he be 
found in your Bailiwick, arid ſafely keep him, 
fo that you have n before our Jaſtices 
; 
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at Weſtminſter, in the Oftave of St. Hillary, 


to make Satisfaction to the faid C. for the Re- 


ſidue of the ſaid Debt and Damages; and 


have you there this Writ. © Witneſs, Se. 
A Fieri Facias upon Promiſes unperſormed. 


George the Second, c. To the Sheriff of 

Suffolk, Greeting. We Command you, that 
you cauſe to be made of the Goods and Chat- 
tels of A. Z. late of Stotumarket, in your 
County, Yeoman, in your Bailiwick, twenty 
Pounds, which in our Court, before our Ju- 
itices at Niſtminſter, were awarded to C. D. 
tor bis Damages which he ſuſtained, by rea- 
ſon of not performing certain Promiſes and 
Undertakings made by the ſaid A. to the ſaid 
C. at SY. Edmunds Bury in your County; and 
have you the Monies before our Juſtices at 
Weſtminſter, on the Octave of St. Hillary, to 
render to the ſaid C. for his ſaid Damages, 
whereof the faid A. is convicted; and have 
you there this Writ, Witneſs, Oc. 


For IWords. 


For his Damages which he ſuſtained by rea- 
fon of # aking, and 1 certain ſcan- 
dalous Words by the faid A. of the ſaid C. at 
St. Eamunds Bury in your County, whereof 
the ſaid A. is convicted, c. 25 


* 


% 


If in Covenant. 


For his Dama es which he ſuſtained, by rea 


ſon of the Breach: of a certain Covenant, (or 
Covenants, as the Caſe is) made between the 
ſaid C. and the faid A. according to the Force; 
Form, and Effect of certain 5 7 05 (or of 
certain Judentures, as the Caſe is) made at &. 
Edmunds Bury, in your County, whereof the 
ſaid A. is convicted, So. 9 | 


If in Eje@ment. 


For his Damages which he ſuſtained by rea- 
ſon of a certain Treſpaſi and HjeAment, com- 
mitted by the ſaid A. againſt the faid C. at 
Sr. Edmunds - Bury in your County, with 
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Force and Arms againſt” vur Peace, whereot - 


the ſaid A. is convicted, Ec. | 
i Replevin'' © 
By reaſon of taking and unjuſtly detaining 
Cattle of the ſaid C. at S. Edmunds-Bury, in 
a certain Place there called G. wherevf he is 
convictea. N | 2 CW, | 


8 5 e 
If in Treſpaſs. T 381 3. T4431 


For his Damages which he ſuſtained by rea- 


ſon of a certain Treſpaſs committed with Force 
and Arms, and againſt our Peace, by the faid 
A. againſt the ſaid C. at &. Edmunds-Bury in 


your County, whereof he is convicted, Sc. 
8271 220 + \ —_ 
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were awarded to the ſaid C. for his Damages, 
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Wis in Debt. , 


Af Command you, that you cauſe to be made | 
of t 


e Goods and Chattels of A. B. late of 


_ Tffwich in your County, Yeoman, in your Bai- 


liwick, as well a certain Debt of forty Pounds 
which C. D. hath recovered againſt him, in 
our Court, before our Juſtices at Weſiminſter, as 
alſo forty Shiltings which in 'cur fame. Court 


which he fuſtained by reaſon of detaining his 
ſaid Debt, whereof the faid A. is convicted. 


A Teſtatum Fieri facias in Delt. . | 


Whereof 116 And inaſmuch as 
our Sheriff of Norfolk hath returned (or made 


a Return) to our Juſtices at Weſtminſter, at a 
certain Day now paſt, that the ſaid A. had 
no Goods or Chattels in his Bailiwick, where- 
of the ſaid Debt and Damages, or any Part 


thereof, could be made or levied. Whereas 


it is teſtified in our Court, that the ſaid A. 
hath ſufficient Goods and Chattels in your Bai- 


 liwick, whereof the ſaid Debt and Damages 


may be made and levied; and have you there 


this Writ. Witneſs, Sc. 


© A Non Omittas Fieri facias. 


George che Second, Ce. To the Sheriff of 


Snffetk, Greeting, We Command you, that 
yon omit not, by means of the Liberty of St, 
Etheldred in your County, but that you en 
. ＋ + te· 


2 af es ts. 


- Pocket Companton. 
ter thereid, and cauſe to be made of the Goods 
and © Chattels of A. B. late of It. Edmunds: 
Bury in your County, Hoſier, within the ald 
Liberty, as well a certain Debt of One hun- 


5 
Fleas. 1 


o 
- 
- 
— 


dred Pounds, which C. D. hath recovered a- 


gainſt him in our Court, beſore our Juſtices 


at Weſtminſter, as alſo, Fifty Shillings, which 


in our ſame Court were awarded to the ſaid C. 


for his Damages which he ſuſtained by Rea- 


ſon of Detaining the ſaid Debt. And have 


you the Money before our Juſtices at Weſt- 


minſter, on the Octave of St. Hillary, to ren- 
der to the ſaid C. for his Debt and Damages 
aforeſaid; inaſmuch as you yourſelf have 
returned (or made a Return) to our Juſtices 
at Weſtminſter, at a certain Day now paſt, 
that in order to have a due Execution of the 
ſaid Writ to you directed, you had given your 
Mandate to the Bailiff of the ſaid Liberty, who 
had full Power of Executing and Returning all 
Writs within the ſaid Liberty; and that the 


feid Writ could not be executed in your Coun- 


ty, out of the ſaid Liberty, (which ſaid. Bai- 
lf had given you no Anſwer waren el; and- 
have you there this Weit. Mitueß, Ec. 


A Teſtatum Fieri facias againſt an Exe- 
citor, aſter a former Teſtatum had iſ- 


ſued, aud Nulla bona returned after a 
De vaſtavit. | | 


George the Second, Cc. To the Sheriff of 
»rfolk, Greeting, Whereas we Commanded 
our Sheriff of Middleſex, that of the Goods 
Gs and, 


Recital of a 
Fieri fac“ f0 


the Sheri, 
of Middlef, _ 
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and Chattels which were of, and belonged to 
. Gentleman, lately called C. F. of the 
ariſd F $t. Martins' in tbe Fiel, in the 
ſame County of Middleſex, Gentleman, at the 
Time of his Death, in the Hands of V. F. 
hte of the Pariſh of &. Clements Danes, in 


the ſaid County of Middleſex, Haſfer, and 


Anne his Wife, Executrix of the Laſt Will 
and Teſtament of the faid C. unadminiſtered, 
he ſhould cauſe to be levied as well a certain 
Debt of One hundred and teu Pounds. which 
T. E. Aaminiſtrator of all and fingular the 


— Goods and Chattels of P. V. who died in- 
teſtate, recovered in our Court, before our 


The She- 
riffs Re- 
Lu. 


that before that Writ came to him, directe 


1 at Weſtminſter, againſt them, as alſo 
ven Pounds and ten Shillings, which in our 
fame Court were awarded to the faid E. T. 
for his Damages which he ſuſtzined by Rea- 
fon of Detaining the ſaid Debt, to be levied 
of the Goods and Chattels which were of, and 
belonged to the ſaid C. at the Time of his 
Death, in the Hands of the faid V F. and 
Anne his Wife, unadminiſtered ; if they had 
fo many Goods and Chattels which were of, 
and belonged to the ſaid C. D. at the Time of 
his Death, in their Hands unadminiſtered : If 
they had not ſo many, then the ſaid Dama- 
ges to be levied of the proper Goods and 
Chattels of the faid J. J. and that he ſhould 
hive the Money there before our Juſtices at 
Veſtminſter, in three Weeks fran the Day of 
St. Michael, and that Writ. And whereupon 
our ſaid Sheriff of Middleſex, at that Day, 
made a Return to our Juſtices. at Weſtminſter 


48. 


e Abreſald, che ſaid Fiiliawand\faune bad Common: 
'| waſted; converted and: diſpoſed of to their 19% 
on Uſe,” divers Goods and Chattels, which + 
| were of, and belonged to the ſaid C. at the 
Time of his Death, to the Value of fifty 
| Pounds. And further our - ſaid Sheriff. of 
| and Fame returned, that the faid William 


and Fane had not any Goods and Chattels 
which were of and: belonged. to the ſaid C. 
at the Time of his Death, in his Bailiwick; 
whereby the ſaid Debt, or any Part thereof, 
f could be levied; nor had they any Goods or 
Chattels of their own in his Bailiwick, where 
by the ſaid Damages, or any Part thereof, 
could be levied, as by the ſaid Writ he was 
commanded. And thereupon, it having been 
teſtiſied in our Court, before our Juſtices at 
Weſtminſter, that the ſaid V and A. had 
ſufficient Goods and Chattels of their own _ 
in London, whereof the ſaid fifty Pounds of 
the ſaid Debt and Damages might be made 
and levied; We therefore Commanded our Recital of 
Sheriffs of London, that they ſhould» cauſe f 
to be made of the ſaid proper Goode and Sheriff 
| Chattels of the ſaid V and A. in their Baili- London. 
| wick, the ſaid fifty Pounds of the ſaid Debt 
and Damages;, and that they ſhould have the 
Money before our [Juſtices at Neſtminſter, i 
fifteen Days from the Day of St. Martin, to- 
render to the ſaid E. towards her Debt and 
Damages aforeſaid, © Whereupon our ſaid 
Sheriffs of London, at that Day made a Re- 7%! She- 
turn to our Juſtices at Weſtminſter, that the 2 
faid J and A. had not any Goods or Chat- 
tels in their Bailiwick, whereby the * _ 
$a, anda, 


rr heres 
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Common Pounds of the ſaid Debt and Damages, or au , 
Flas. Part thereof could be made or levied. And 
Tefatum. whereas it is ſufficiently teſtiſied in our ſaid 
Court, beſore our ſaid Juſtices at Weſtminſter, 
that the faid W. and F. have ſufficient Goods 
and Chattels in ' your County, whereof the 
faid fifty Pounds of the (aid Debt and Dama- 
ges may be made and levied : Therefore we 
Command you, that of the Goods and Chat- 
| tels of the ſaid V. and N in your Bailiwick, 
= you cauſe ta be made the ſaid fifty. Pounds of 
| the ſaid Debt and Damages; and have you the 
| Monies before our Juſtices at Weſtzinſter,. ou 
the Octave of St. Hillary, to render to the ſaid 
B. in Form aforeſaid, and this Writ. Wit- 


If it be againſt an Adminifirator without: a 
ways Devaſtavit, then you ſay, | 


Wie Command you, that of the Goods and 
Chatrels which were of and belonged to R. G. 
at the Time of his Death, who died inteſtate, 
in the Hands of 4. B. Widow, Adminiſtratrix 
of all and fingular the Goods and Chattels, 
| which were of the ſaid R. in your Bailiwick, 
you cauſe to be made as well a certain Debt 
of fifty Pounds, which J. S. Gentleman, hath 
1 recovered againſt her in our Court, before our 
| Juſtices at Heſtminſter ; as alſo fifty Shillings, 
15 which were awarded to the ſaid J. in our 
| fame Court, for his Namages which. he fu- 
3, a ned by Reaſon of Detaining the ſaid Debt, 
. to be levied of the Goods and Chattels which 
were of che laid P. at the Time of his Death, 
in 


„ * , 


* ö 
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in the Hands of the ſaid A. unadminiſtered,” if Commom 
ſhe bath! ſo many; and if not, then the. ſaid Please 
Damages to be levied of the proper Good | 
end Chattels of the ſaid 4, and have you the 

Money (as in the former.) 
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. George the Second, Cc. To the Sheriff of 
Berkſhire, Greeting. Whereas C, D. lately in 
our Court, before our Iuſtices at Naſtminſlen, 
| by the Conſideration of the ſame Court, reco- 
| vered againſt A. B. late of Farringdon in your 
| County, Mercer, as well a certain Debt of 
| tavo hundred Pounds, as alſo one bundred $hil- 
lings, which in our ſame Court were awarded 
to the ſaid C. D. for his Damages which he 
had ſuſtained by reaſon of detaining the ſaid 
Debt, <chereof he is convicted. And the ſaid 
A. afterwards, came into our ſame Court, and 
according to the Form of the Statute in that 
Caſe made and provided, made his EleQion- 
to have delivered to him all the Goods and 
Chattels of the ſaid A. B. (except his Oxen 
and Beaſts of Plow) and likewiſe a Moiety of 
all his Lands and Tenements in your Baili- 
wick; 70 hold the ſame Goods and, Chattels as 
his own: Goods and Chattels, and alſo ro bold 
the ſaid Aoieiy as his Freehold, to him and 
his Aſſigns, according to the Form of the ſaid 
Statute, until he ſhall have levied the ſaid 
Debt and Damages thereon.. And therefore ue 
command you, that without Delay, you. cauſe ' 
to be extended at a reaſonable Price, and deli- 
vere to the ſaid A all the Goods and . 


hve 


Pleas, 
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t his Oxen and Beaſts: of 
a Moiety of all his Lands 

enements in your Bailiwick, of which 
the ſaid A was ſeized; on the: Morrow of the 

Holy Trinity, in the fixtly Near of our Reign, 
(at which Day Fudgment was given thereon) 
or at any Time fince, for him to keep the ſaid 
Goods and Chattels as his own Goods and 
Chattels; and alſo for him and his Aſſigns to 


— the ſaid Moiety as their Freehold, ac · 
cordi 


ng to the Form of the ſaid Statute, un- 


411 the ſaid Debt. and — ſhall be thereof 


Recital of 
the Judg- 
cnt. 


levied. And after what Manner you ſhall ex- 
ecute this our Precept, do you make appear 
to our Juſtices at Weſtminſter, in three Weeks 
from the Day of Ft. Michael,” under your Seal 
and the Seals of thoſe Perſons by whoſe Oaths 
you ſhall make fuch Extent and Appraiſment. 
And have you there this Write. Witneſs, &c. 


An Elegit after an Elegit. 
George the Second, Sr. To the Sheriff of 


Middleſex, Greeting, Whereas C. D. lately 


in our Court, befote our Juſtices at Meſtmin- 
ſter, by the Conſideration of the ſame Court, 
had recovered againſt A. P. late of Hampſtead, 
in your County, forty Pounds; which in our 


fame Court were awarded to the ſaid C. for 


_ aforeſaid in your County, 2obereof be is con- 


his Damages which he had ſultained by rea- 


fon of a certain Treſpaſt committed by the 


faid A. __”_ the faid C. with Force and 
Arms, and againſt our Peace, at Humpſtead 


witted ; and the ſaid C. afterwards came into 
We. X dus 


| 7 — 
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dur Court, and according to the Form of the Common; 
Statute in ſuch Caſe made and provided, choſe Pleas. 
to have delivered” to him, all the Goods and 
Chattels of the ſaid A. (except his Oxen and 
Beaſts of Plow) and likewiſe a Moiety of all 
his Lands and Tenements in your Bailiwick, 
to keep the ſame Goods and-Chattels as his. 
own Goods and Chattels, and alſo to hold the 
faid Moiety as his Freehold, to him and his 
Aſſigns, according to the Form of the ſaid 
Statute, until the ſaid Damages ſhould: be le- 
vied thereupon. Wherefore we Commanded | 
you, that without Dalayy you ſhould cauſe Reciralof = 
to be extended by a reaſonable Price; and des the firſt 
livered to the ſaid C. all the Goods and Chats Legit. 
tels of the ſaĩd A. (except his Oxen and Beaſts 
of Plow) and likewiſe a Moiety of all his. oY 
Lands and Tenements in your Bailiwick, of 
which the ſaid A. was ſeiſed or poſſeſſed of, 
in three Weeks from the Day of St. Michael 
laſt paſt, (on which Day Judgment was given 


' Gate mT. O Ref % BS -," 


thereon) for him to keep the ſaid Goods and - 
J Chattels as his own Goods and Chattele, and : 
. alſo to hold the ſaid Moiety as his Freebold, 
: to him and his Aſſigns, according to the Form 

of the ſaid ' Statute, until he ſhould have le- 4 


vied the faid Damages thereof; and in what 
Manner you fhould have executed that our | 
Precept, you was to make appear to our Ju- : 
ſtices at Weſtminſter, on the Ottave of St. Hit 
lary laſt paſt; and. you having returned to our 
. Juſtices at Weſtminſter, a certain Inquiſition, of eh 
- | taken before you at the Caſtle of Norwich, Serif 
1 on the tenth Day of January laſt paſt, by the den. 
Oaths of twelve -honeſt and lawful Men of | 
a | your 
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your” Bailiwick; by which it is found, that 
the ſaid A. was ſeiſed of the Manor of, £85. 
ſreciting tbe Lands returned by the quid Ju. 
guifition.). Whereupon the ſaid C. came into 


our Court, ſaying that the ſaid 4. at the 


Time of giving the ſaid Judgment, and after - 
wards had divers Lands Tenements in 
you County, ef the [yearly Value of forty 


Pounds, beſides the ſaid Manor, &c. (here 


naming the Lands) above ſpecified in the ſaid 
Taguiſhion and was alſo poſſeſſed of divers 


| Goods and Chattels in your County, to the 
Value of, forty Pounds, which you might 


the ſaid C. Andi 


The ſecond 
Legit. 


have extended, 1 and delivered to 

ereſore we Command you, 
as we before Commanded you, that you cauſe 
to be extended by à reaſonable Price, and to 
be delivered to the ſaid C. all the ſaid Goods 
and Chattels of the faid A. (except his Oxen 
and Beaſts of Plow) and likewife a Moicty 
of all his Lands and Tenements in your 
County, beſides the ſaid Manor, Cc. (naming 
the Lands belonging. thereto) above ſpecified 
in the ſaid Inqui/ition; of which the ſaid A. at 
the Time of giving the ſaid Judgment, or at 
any Time ſince, was ſeiſed or poſſeſſed of; 
and alſo a Meicty of the ſaid Manor and Te- 
nements, with the Appurtenances above ſpe- 
cified in the ſaid 1zqu;/7/i0n, for him and his 
Aſſigns to hold the ſame as their Frechold, 
according to the Form of the Statute in ſuch 
Caſe made and provided, until the ſaid Da- 
mages ſhall be levied thereupon. And in 
what Manner you ſhall execute this Precept, 
do you make appear to our Juſtices at Heſt- 
Me | minſter, 
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„ | minſter; on the Offgve of the Purification of Cominew 
us the Bleſed * 2 Mary, under your Seal, Pleas, © 
to and the Seals of thoſe by whoſe Oaths you 

ne ſhall take ſuch Tnqui/ition: And have you 

r- | there this Writ, Witneſs, c. by 434 

ty An Elegit of a Moiety of an annual Rent 

4 ala Tertenants, after a Scire facias. 

ſo George the Second, 8c. To the Sheriff of 


4 Kent, Greeting. Whereas in our Court, be- 
F fore our Juſtices at NMſiminſter, it was lately 

adjudged, that . B. might have an Exe- 
8 cut ion againſt H. C. by bis Default, as well 
? for a Debt of One hun and ninety Pounds 
15 which tbe ſaid T. heretofore in our Court, 

(that is to ſay) in Hillary Term, in the fifth 
Year of our Reign, before Sir Robert Eyre, 
* Knight, and his 8 our juſtices of our 
2] Court of : Common: Pleas at Weſtminſter, by 
4 the Conſideration of the ſame Court, had re- 

covered againſt J. G. late of Greenwich in 
your: County, Carpenter; as allo eight 
— which in our ſame Court were award- 
5 ed to the ſaid E. T. for his Damages which he 
had ſuſtained by Reaſon of detaining the ſaid 
Debt, of a certain annual Rent iſſuing out of 
4 the Manor of V in your County, by the 
% Default of the ſaid H. And inaſmuch as you 
| yourſelf! returned to our Juſtices at Naſtm in- 
ſter: on the Octave of St. Martin laſt paſt, 
Mt that the ſaid H. was Tenant of an annual 
2 Rent of thirty-two Pounds, and that the ſaid 
annual Rent, of - thirty-two. Pounds, was due 
* to the ſaid Z. &. on rhe Octave of &. Hillary 

{ il an 


— 


T7 f 


n " * * 9 * n 9 N — * 
= = * * 
| $ 4 Attozney : 4 f 8 


Common i the ſixth Tear of our R 1 9, 0 7 - b Day = 
| Pleas. 7 ment ca given againſt the aid H. J for wh 
the Debt and Damages aforeſaid.) And after- Ch 
.H wards the ſaid Z. came into our ſame Caurt, FJ . 
1 and according to the Form of the ſaid Statute, 10 
in ſuch Caſe made and provided, choſe to have 
delivered ro him, a Moiety of the laid, yearly M 
Kent, iſſuing out of the faid' Manor, wi |» 
i the Appurtenances, to hold to him and his I 
| Aſſigns, according to the Form of the faid 4 
Statute, until the ſaid Debt and Damages 4 
| ſhould be levied thereof. Aud therefore we || 
Command you (as in the former.) - 


An Elegit after.a Fieri Facias, D which || ou 
4 Devaſtavit had beten found, by a Vers f r 
dict, againſt Executors. 2 . 


GEORGE the Second, c. To the Sheriff 1 
of Surrey, Greeting. Whereas 2 our Writ, we 1 
| lately Commended? our Sheriffs of London; = 
Recital of that of the Goods and Chattels which were of 
the Fier: and belong'd to H. B. lately called H. B. of 
Facias. Sout hævark, Eſq; at the Time of his Death, 
in the Hands of . B. late of Croydon, in your 
County, Gent; and R. S. late of Kingſton in 
* County, Malſter, being Executors of the 
ſt Will and Teſtament of H. B. the Tefta- 
tor, in their Bailiwick, they ſhould cauſe to 
be made, as well a Debt of Two! hundred 
Pounds, which V. had lately recovered in 
dur Court, before our Juſtices at Weſtminſter, 
againſt the ſaid M. B. and R. S. as alſo ten 
Pounds, which in our fame Court were a- 
warded to the faid' N S. for his 9 

9 whic 
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which he ſuſtained by Reaſon of detaining the S emma 
ſaid Debt, to de ee of the ſaid Cdods ank 


Chattels, if they had fo many, unadminiſtred 


in their Hands; and if they ſhould not have 
ſo many, then the ſaid Damages to be levied 
of the proper Goods and Chattels of the ſaid 
M. B. and R. S. and that they ſhould have 


the Money before our Juſtices at Veſtminſter, 


on the Octave of St. Martin laſt paſt, to ten- 
der to the ſaid V for his ſaid Debt and Da- 
mages, whereof the ſaid A. B. and R. S. are 


convicted. And the ſame Sheriffs at that Day, - 
returned to our Juſtices at Weſtminſter, that The She. 


the ſaid M. B. and R. S. at the Day of ſu 
out the ſaid Original Writ of the ſaid 
(chat is to ſay) on the ſecond Day of April, 
in the fifth Year of our Reign, had divers 
Goods and Chattels, which were of, and be- 
longed to the ſaid H. B. the Teſtator, at the 
Time of his Death, in their Hands unadmi- 
niſtred, to the Value of Two hundred Pounds, 


whereof the ſaid V. might have had Satisfac- 


tion for his ſaid Debt, as it was found by a 
certaly Jury ol: the County, by Virtue of our 
Writ of Nif# frins, taken at Guildhall of the 


City of London, before Sir Robert Eyre, 


4 50 our Chief Juſtice of our ſaid Court 
0 


ommon Pleas, (there being aſſociated to 

him John Higbam, Gent. according to the 
Form of the Statute in ſuch Caſe, made and. . 

| Chattels, 
they the ſaid . Z. and R. FS. had waſted, 

converted and 1 of to their own Uſe; 
herifts were not able to ley x 


che ld Debt and Damages, or any Part here, 


provided) which ſaid Goods and 


whereby the faid 


* y * 
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Common of. And our ſaid Sheriffs of London further 
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returned, that the ſaid M. B. and R. S. had 
not any Goods or Chattels in their Bailiwick, 
whereof they were able to levy the faid Debt 
and Damages, or any Part therof, as they had 
been Commanded to do; mwherefore it was 
conſidered in our fame Court, that the ſaid 
V. might have an Execution againſt the ſaid 
M. B. and R. S. for the ſaid Debt and Dama- 
ges, to be levied upon the proper Goods and 
Chattels of the ſaid A. B. and R. S. And the 
fame V. afterwards came into our ſame Court, 
and according to the Form of the Statute in 
ſuch Caſe made and provided, choſe to have 
delivered to him all the Goods and Chattels 
of the ſaid M. J. and R.S. (except their Ox- 
en and Beaſts of Plow) and likewiſe a Moiety 
of all their Lands and Tenements in your 
Bailiwick, (as in the former.) 


An Elegit after a Scire Facias, upon 4 
Recognizance againſt Bail taken in the 
Time of Vacation before the Lord Chief 
Tuftice: | 
GEORGE the Second, c. To the Sheriff 

of Suſſex, Greeting. Whereas lately in-our 

Court, before dur Juſtices at Weſtminſter, it 


of had been conſidered, that the ſaid K. V. 


might have an Execution againſt L. P. of 
Chicheſter, in your County, Mercer, and 4 C. 
of the ſame Place, Woollen-draper, for Two 
Hundred and fix Pounds thirteen Shillings and 

tour” Pence, which they the ſaid TL. and 121 
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and each of them, on the 29th Day of No- Common * 
vember, in the fifth Year of our Rei n, before Pleas. 


Sir Robert Eyre, Knt. our Chief Juſtice of our 
Court of Common Pleas, at his Chamber, fi- 
tuate in Serjeants-Inn in Chancery-Lane, had 
acknowledged to owe to the faid 7. to be le- 
vied of the Goods and Chattels, Lands and 
Tenements of them, and each of them, as b 

the Recognizance thereof delivered by the ſaid 
Chief Juſtice, into our ſame Court, before Sir 
Robert Eyre and his Brethren, our ſaid Juſti» 
ces of the Court of Common Pleas, to be in- 
rolled, and which is now inrolled of Record in 
the ſaid Court, may manifeſtly appear. And 
the ſaid T. afterwards came into our ſaid Courr, 
and according to the Form of the Statute in 
ſuch Caſe made and provided, choſe to have 
delivered to him all the Goods and Chattels 
of the ſaid L. and J. (except their Oxen aud 
Beaſts of Plocv, ) and likewiſe a Moiety of all 
their Lands and Tenements in your County, 
to hold the ſame as his Freehold, to him and 
his Aſſigns, 8 to the Form of the ſaid 
Statute, until the faid Debt and Damages 
ſhall be levied thereof. And therefore, We 
Command you, that without Delay, you cauſe 
to be extended by a reaſonable Price, and to 
be delivered to the ſaid T. all the Goods and 
Chattels of the ſaid L. and J. (except their 
Oxen and Beaſts of Plow) and likewiſe a Moie- 
ty of all their, and each of their Lands and 

Ceneqgioncs in your Bailiwick, whereof they 
or either of them were ſeized or poſſeſſed of, 
at the Time of their Entry into the ſaid: Re- 
cognizance, or-at any Time fince, (as in the 
Jormer,) © ; R 
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Common I thought it would not be diſagreeable 
„ Kun. ſome few ee 1-have | 
made on Fudgments, wherein I have en- 
deavoured to avoid Prolixity; and they 
are a follows... 
_ Obſetvations on Judginents. 
Coke in his firſt Inſtitute 39. tells you, 
that veg is quaſi Furis difum, the 
very Voice of Law and Rigbt; and the 
ancient Words of a Judgment are very 
fignificant, which are, Conſideratum eſt, 
becauſe that Judgment is ever given by 
the Court upon due Conſideration ; and 
ſome 7udgments are Final, others Inter- 
locntory. _ No | 
An Interlocutory Judgment is the Judg- 
ment that the Court gives, upon due Con- 
| ſideration had of the Matter, that the 
Plaintiff ought to recover; but it being 
uncertain what Damages he ought to re- 
cover, therefore the Final udgment can- 
| not be given till the Sheriff by a Jury, on 
| a Writ of Inquiry, has aſcertained the Da- 
mages, which, when they are aſſeſſed by 
| ſuch Jury, that Inguiſition is returned; and 
upon ſuch Return the Court gives Final 
1 Judgment, that the Party do (that Inſtant) 
3 recover the Damages found by the Jury, 
aud the Coſts added thereto by the proper 
- , Officer 
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The Damages found by the Juty can- 
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* 5 of the Court by way of Jucreaſe, 


har he may ſuffer as little as poſſible in 
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not be increaſed by the Court, without 
the Requeſt or Aſſent of the Plaintiff. 
Latch” 177. Good and Lawrence, Mich. 
„ lle 
And where that Requeſt or Aſſent does 
not appear in the Entry of the Judgment, 
It is Error. 2 Cro. 587. Sache and Teoman, 


the ſame Book, 415. Machine's Caſe. 


And tho”. it has been ſaid that the Court 
may mitigate as well as increaſe the Da- 
mages, I do not find any Inſtance of it; 
and the Law ſeems to be otherwiſe in 
Dyer 105. where it was held, That tho' 
they might increaſe the Damages, yet they 
could not mitigate them: But there is no 
doubt but they may grant a new Trial for 
exceſſive Damages, and many Caſes there 
are to warrant that to be Law, - 

In an Action upon the Caſe or Treſpaſs, 
Sc. which conſiſts of Damages, the Ju 


may find Jeſs Damages than the Plainti 


lays in his Declaration, but they cannot 
find more; if they do, it is Error; for the 
Law preſumes that a Man knows his own 


Damages better than any one elſe can, and 
will lay the moſt that he has ſuſtain'd; 
but if the Jury gives more Damages than 

the 
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the Plaintiff has declar'd for, if the Flain- 
tiff releaſes them upon the ſame Record, 
all is then ſet right as it ſhould be. 10 Co. 
115, 116, 11). Pitſeild's Caſe. 


And you have a Caſe reported by Latch 


223. of Hooper and Pope, where the Court 
increaſed the Damages found by the Jury, 
where there was a very dangerous May- 
hem, upon View thereof, and the Oath 
of a Surgeon, that it was a Mayhem, tho 


the Declaration was generally for an Aſ- 


fault, Battery, and Wounding only. Tho 
ſame was done in the Caſe of Mallet and 
c 
And it was ſaid by the Court, in the 
Caſe of Angell and Shatterton, 1 Sd. 108. 
that where the Particulars of the Mayhem 
are not expreſſed in the Declaration, the 
Court cannot increaſe the Damages upon 
View of the Mayhem, unleſs the Judges 
of Niſi prius, before whom the Cauſe js 
tried, certifies the Particulars of the May- 
hem to the Court, or where it is tried be- 
fore one of the Judges of the ſame Court, 
where the Judgment is to be given. 
But there is an Anonymous Caſe in 
1 Ventris, where it was ſaid, that the Court 
would not increaſe the Damages where 
the Word Maybemavit was not ſet forth 
in the Declaration. 1 Vent. 327. 1 
2 | 3 


* 
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1- As to the Concluſion of a Judgment =, 

4 with Miſericordia, Oe. nothing having be- we 

v. | fore been {aid thereof, 1 think proper to 

- mention ſomewhat as to that Particular. 

ch This Word Miſericordia ſignifies, that 

rt {| the Court have given Judgment againſt 

Ys the. Defendant, A gt the Plaintiff ſhall re- 

cover his Debt or Damages; q bur the Court 

th having done with the Suit, and finiſned 

To their Judicial Authority, leave Him enti- 

f- | tled to Compaſſion; and Bracton gives a a 

he fine Deſcription of this. to ſhew the Rea» 

nd fon why the Defendant ought to be thus 
left by the Court entitled to "Compaſſion, | 

he | that is, not zo be impriſoned, but only to 

98. | be amerced, Bratton: 106. . 

em But theſe Amerciaments were arcently 

he | at the Diſcretion of the Lords, the Ste w- 

on | ards and Judges of the Covurts-Baron, and 

ges | Court-Leets; and finding that” Peb le 

: is | were Amerced ſometimes unmercifull: Y, 

y- | therefore the Legiſlature by the Staxute of 

de- | 911.3. cap. 14. Provided that nd Freemait 

rt, I Hould be amerced but according to the rent. 
neſs of the Offence, aud that by his Perrs; 

in aud by that Statute, another's Villain ſhould 

urt be amerced, ſaving his Mainage, if he falls | 

ere into our Mercy, (lays rhe Statute.) ” 

{th And it appears by Pleta, Lib. 2: cap. 66. 
that when any Lord or Steward did amerce 

As H a 


— IORY no et Won 
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Common * a Party without any Contpaſſion, and not 


* 
* 


according to the Nature of his Offence, 


the Party was entitled to a Writ of o- 


derata Miſericordia, whereby the Inferior”. 
Lords or Stewards were commanded, that 


they ſhould not amerce the Defendant, 


contrary to the Tenor of Magus Charta; 
but I ſubmit it, whether the Concluſion 
of the Judgment had not better be, that 
the Defendant be amerced; or if any 
Perſon ſhould. be fond of the Word Af 
ſericordia, then the Concluſion of the 
Entry may be, and be the Defendant at 
the Mercy of our Sovereigh Lord the King. 

And this Form of the Entry of a judg- 
ment by Mi ſericordia, is in Conttadiſtin- 
ction to a Judgment that was to be en- 
tred by Capratur... 

For in Actions of Debt, Account, Ac- 
tions upon the Caſe, and ſeveral other Ac- 
tions for Wrongs that were not directly 
in Breach of the King's Peace, or againſt 
any poſitive Statute Law, the Judgment 
was, that the Plaintiff ſnould recover his 
Debt or Demand, or for that he had not 
counted, or whatever elſe was the Judg- 
ment of the Court, he was to make Sa- 
tisfaction, and there they left him only fen 


to be amerced. 


But 
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But in Actions of Treſpaſs, Aſſault Common 
g 8 and: Impriſonment, in Achions of Deceipt , 
and upon Penal Statutes, or for Offences, 
I againſt Statute Laws, the Court gave a 
more ſevere judgment, that is, that, be- 
„ I ſides making Satisfaction to the Plaintiff, 
3 he ſhould be taken and impriſoned till he 
n paid the King a+ Pine for his: Offence. 
And | ſo: where a Man pleaded, that a) 
Deed declared upon, or that came out 
j= otherwiſe on the Pleadings, was not his 
ie | Deed; there if it was found to be his 
Deed, the Judgment did not entitle him 
to Mercy, but tte Judgment was quad ca- 
g- | pratur, that he ſhould be taken for the 
n- || King's Eine, and impriſoned” till he paid; 
n- lit. | | 

And where a Mzſ/ericordia was entered 

c- by the Plaintiff, inſtead of a Capiatur, tho 
Ac- lit was for the Benefit of the Defendant, 
Ay yet it was Error. But by the Statute 4 
inſt S 5 of V. SN. cap. 12. this Fine is taken 
nent away, and the Judgments: are entered jw 
his Ai ſericordia, as in other Actions. But 
becauſe the Statute of William and Mary 
mentions only Treſpaſs, Ejectment, Af- 
ault and falſe Impriſonment, yet a Capi- 
y tur ſhould have been entered upon a Now 
fadum pleaded, and found for the Plain 


| ff after this Act of Parliament; becauſe 
But hat is Caſus omiſſus out of the Att, | 
+ + But 
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But by the Statute of the Amendment 


of the Law, of 4 2 5 Anna, cap. 16. 4 


which 'cures all Faults in Judgments: by 


Default, as well as if they had been by 


Verdict, except the Want of an Original 


or Warrants of Attorney; a Capiatur en- 


tred inſtead of Mi ſericordia, and fo. vice 


verſa, is not Error, becauſe by 16 1 


Car. 2. cap. 8. thoſe Faults are cured af - 
tera Write anni inen bag) 

A Judgment in the Common Pleas: re- 
lates to the Eſſoin- Day of the Term, and 
ſnall be a Judgment from that Time; but 
a Judgment in the King's Bench carries 
its Relation to the firſt Day of the Ferm 
only, © Cr. Car. o. pl. 2. the Caſe of 
Stamford and Cooper. 

There fore if a Verdict be of Eafter-Term, 


and 88 the Plaintiff dies, yet, 


ſays my Lord Chief Juſtice Hoit, this ſhall 
not obſtruct the Entry of the judgment; 
for as to the Statute /f Frauds and Perju- 
ries, that only requires the Time of fign- 


ing the Judgment to be marked on the 


Roll, and that is only for the Benefit of 
Purchaſers, for if Judgment be ſigned in 
the Vacation, yet mis entered as of the 


Term before, and none but à Purchaſer! 
ſhall be admitted to ſay it was ſigned at 
another Time; but it muſt be entered 


Within 


* * 


. TT =" 


* 9 
* 4 * 
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DL Duke of Norfolk s Caſe. Parreſly 3. 
6 S8 s it was: held in Doctor /oodward's | 
by” Caſey in the ſame Book 2. in Paſ. the firſt 
by of Queen Anne, that if a Man gives a 
nal- Warrant 'of Attorney in the Vacation, to 
n give Judgment as of la Term, bis Death 
ie does not determine the Warrant, becauſe 
17 WF the Party was alive when the Judgment i is 
at ſuppoſed to be given. 

5 5 But if a Feme Sole gives a Warrant of 
re- Attorney, and afterwards marries, that is 
and a Revocation of the Harrant of Attorney, 
but and Judgment cannot be entered up there- 
ries on, as reported in Salt 399. of Paſ. the 
erm gth of King William the Third, but in M. 
of of King Milliam, reported in the ſame 
| Book, 400. the Court would not ſet aſide 
erm, fuch Judgment upon Motion, but left 
yer, them to their Writ of Erro. 
ſhall By the Statute" of Fraud and Perjaries, 
ent; of 29 Car. 2. cap. 3. no Judgments ſhall 
erju- bind Purchaſers but from the Time of the 
fign- ® Signing, and the Time of Signing muſt 
n the "be: marked on the Roll. 
fit of By 4 K 5 N M.. the reſorRive 
ed in Clerts were to docquet Judgments, un- 
the der the Penalty of One hundred Pounds. 
chaſer F And à Judgment not docquetted, is not 
ed * J to —_ a Purchaſer or Mortgagee, or 0 
ntere | \ 2.4 


within two Terms after its being ſigned. © Commer 


H 3 have 
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— kong! any Preference againſt Heirs, 'Exe- | 
| cutors or Adminiſtrators and this Act was 
made perpetual by the Act of the nth and 


8th of King William the Third, cap. 26. 
There cannot be a Motion for a new 


Trial after a Motion in Arreſt of Fudgment, 
though there may be the Latter after the 
Former has been tried. 


In the King's Bench there muſt be four 
Days exc luſive between the Day in Bank 


and the Signing the Judgment, the Caſe of 
Clerk and Rowland; and in that Caſe it 


is ſaid, that where the Verdi or Inqueſt 
is the laſt Day of the Term, tho' there 
can be no Motion in Arreſt of Judgment, 


yet there may be a Writ of Error; and this | 
Time is allowed for theſe Purpoſes; and | 
therefore the Plaintiff ought to give a Rule, 
unleſs: Cauſe be ſhewn to the contrary 
within four Days, and he is not to ſign 
Judgment till the fifth Day. Modern Ca- 
ſes in Law and Equity, Martin and Hen- 

riques, 237. 5 Moda. 205. * 
A Judgment by Default is not to be im- 
peached where the Party makes a Defence | 
upon the Writ of Inquiry. Mod. Caſes. in 
_ aud - Equity, W " Paverſen” a and 


If 7 udgment be given avon Terms, hid 1 | 
Court will take owe of them, if they are 
precedent. | 
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xe- |} precedent, but otherwiſe if they gte ſubſe- Common 


was Y quent. M. 10 W.3. Salk. 40o. 2 
nd Upon Payment of Cs the Court will 
3. et aſide a Fs ras by Default, though it 
Jew be regularly Signed, if the Plaintiff has 


ent, not loſt a Trial. Mich. 2 Ann. 1 Salk. 
the 402. | 0 5 7888 
Paſ. 4 of Queen Anne. Tis ſaid the 
dur Court will not refer a Judgment to the 
ank Maſter for Irregularity after a Writ of 
e of Error brought. 1 Salk. 2. 
Ait If a Judgmem for a Defendant be re- 
weſt verſed in the Exchequer Chamber, that 
here Court ſhall give the new Judgment; but 
ent, otherwiſe if on a Demurrer, becauſe the) 
this cannot award a Writ of Enquiry. 1 Salk. 
and 40 | | 
ule, | But if a Judgment be given in the 
rary K£ug's Bench by Original for the .Defen- 
ſign dant, and that Judgment is reyerſed. in 
: Ca- the Houſe of Lords, they, and not the 
len- Court of King's Bench muſt give the new 
| {odement ; for-the Court of King's Bench 
having given Judgment on the Original, 
have executed their Power. 16. 
2s hath been herein before mentioned, 
where the Plaintiff or Defendant dies, af- 
ter interlocutory Judgment, by the Statute 
Rot 8 and 9 of K. V a Sire Facias may 
Fifſue. But Care muſt be taken how you 
enter that Judgment, for in Salk. 42. in 
| H 4 the 


* 
— 


. the Cafe of Weston and Fames, the Court 


The Attoꝛneps 


were inclined to be of Opinion, that the 


Judgment ſhould not be, that the Plaintiff 


ſhould recover againſt the Inteſtate, but 


againſt the Admiuiſtrator. 


And Note; Where the Plaintiff as Ex- 
ecutor or Adminiſtrator, ſues out ſuch 
Scire Facias, the Defendant cannot plead 
to that Scire Facias Matter to avoid the 
Action, but only in Arreſt of the Judg- 
ment; becauſe the Executor or Admini- 
ſtrator ſhall-do no more to the Scire fa- 


cias than the Teſtator or Inteſtate could 


have done to the Judgment before. Smith 
and Harngn, 1 Salk 315. © 
An Action of Debt lies not in an irfe- | 
rior Court, on a Judgment in B. R. Cumb. 
220. 1 
If Trover be brought againſt two, and 
ee be for the Plaintiff as to one 
efendant, and for the other Defendant : 
againſt the Plaintiff, the Plaintiff cannot . 
have Fudg ment. 2 s Caſe, Cumb. 310. 
One cannot move in Arreſt of Judgment 
before the Poſtea is brought into Court; 


and in the King's Bench the Puſtea is in 
the Hands of the Plaintiff's Attorney, and oF 
therefore the Defendant muſt move for a 


Rule to br! ng it in; but in the Common 
Pleas the Aſſociate keeps it till the 1 l 


4 


* 
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Days in Court are expired for moving © ro 


r in Arr udg ment, and he attends with * 
the it ——— PRINT a Fee of 65. 8 4. 
tiff Aſodern Gaſes 224. ö and Shepherd, 
but Mich. 10 Ame... 
| If a Rule be for deny to ſtay till 
the Court be further moved, and the 
Court is divided, there needs no further 
Rule for Judgment; but if it be upon Ar- 
gument, or a Curia adviſare vult, and the 
Court be divided, there can be no Judz- 
ment. Mod. Caſes 202. 
But upon a Motion in Arreſt of Fudg- 
ment, where the Court is divided, the 
Plaintiff muſt have his Judgment. | 
If Judg mant be not entred upon a War- 


not be entred without Leave of the Court. 
Ad. Caſes 2 12. 
There is this Difference between the 
Ring gHencb and Common. Pleas, in enter- 
ing up Judgments in Debt: In the Com- 
mon Pleas; they ſay for a Debt dr ſo much, 
and ſo much for Damages occaſioned. by De- 
* * the ſame. And in the Ling s Bench 
me they 


ö 1 ; £Expences and Coſts, &c. Mod. Caſes 236. 


ay, as well for a Debt and Damages 
I occaſioned by. Detaining, the ſame, as alſo for 


The having a Rule for * udgmejt. gives 
011001 | no Power to enter up the Judgment in an- 


Len 1 H 5. other: 


rant of Attorney within the Lear, it can- 
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appear that it was the Aa of the Court, 


The Attozneys 
other Term, as of the Term in which the 
Rule was granted; but ſuch Judgment 
was ſet aſide. Hedgos and Tempter B. R. 
6 Mod. 191. Note; There is no Rule in 
the Common Pleas, but the Plaintiff's: At- | 
torney enters it without. 3 Salk. 212. g 
The Entry of 20 for the De- 
fendant after a Verdid, muſt be, that'the ; 

Plaintiff ſball take nothing by his Writ, but 
for bis falſe Claim ſhal be amercetl,* and 
that the Defendant ſhall be thereof for over | 
diſmiſſed. But if it be upon a Nonſuit, 
it is only, for that the Plaintiff proceeds. 
not on bis Writ. 4 Mod. 87. Walton and 
Smith. '* © 
A Judgment in an inferior Court was | 
reverſed, becauſe it was Neo couoe ſſum eſt. | 

r Curiam; whereas it ought 'to have 

* Ideo con ſideratum eft; 1 Co. 319. 
3 Bulft. 92, 3. ; 
And a judgment was reverſed becauſe 
it was entered Ideo conſideratum ad eaudem. | 
Curiam, whereas it ought do have been 
per eandem Curiam. For it might be con- 
ſidered at the ſame Court; but it does not 


and that it was conſidered at the ſame 
Court. Hill. 1649. See likewiſe 1 un , 


74 1 Cro:319, 


ma i= max. ©® 


. * - 4 
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he When a Fudgment is once executed,the Common, 


ene. | Fr In the Cuſtody of the Law, ane 
R. hall nt be taken, away by any Exrbeguer 
I Proceſs, or by Commiſſioners of Bankrupts. 

3 Mod. 236. \ ' 


Where there js a joint Juda ment againſt 
Two, and one dies before Execution, the 
Sire ſacias muſt be brought againſt the 
Survivor, and againſt the Heir and Fer- 
tenant of the dead Man. Carthew 100. 

A Jadgment is an entire Thing, and 
Jcannct be reverſed in Part, and aimed 
in Part, Cart bu 235. But otherwiſe if 
Part be by the Common I. gu, and Part by 
the Statute. 1 Salk 3... 
But here there are ſeyeral diftjutt 
a de againſt, one Daſendant, one of 
e Jud 4 AP e nepenſed as erro: 
neous, and. yet the other Fudgment ſtand, in 
Force; ſo here the Damages are ſeveral 

though the Coſts ate entire. Hob. . 

Where it appears by the Record that 
the Plaintiff has no Cauſe of Action, the 
Judgment ſhall be.arrefied. 1 Vent. 3 10. 

So here it appears that the Money de- 
manded is not yet payable. 2 Saund. 10%, 
18. So for the, Incertainty of a Verdict, 
where, it appears the Tory paye Damages: 
for what was dong after the Aion trans it. 
2 Saund. 117. | | 
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Wpere A V. rit of Errer is brought up- 


FS TT 4h 


Nin a Writ i in a real” Action, and that 


ung ment is reverſed, the Court of King's Þ 
ench muſt give ſuch Judgment as * 7 


Common Pleas ought” ie "have given. , . 


2 Saund. 256. 1 
So the ſame is upon 2 Writ of Error of 
2 Jude went in Wales or Treland. 2 Saund. 7 
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Title. Hob. 14, "+ 1 na | | 

Where rhe Declaration 55g, and : 
there is à Fault in the Defendants Plea, \ 
tho? the Plaintiff hath joined Iſſue upon it, 
which. is found againſt him, yet the Plain- 
tiff ſhall have Fudge upon his” good . 
Declaration. 'Cro. Car. 25. | 

Tho' a Plea concludes with petit judi- | 
chum, omitting dampna, yet the Court 
ſhall give Judgment for Damages as inci- 
dent, Yar it is if on a Penurrer. 2 Lev. i 
222, 3435. p 

Judgment ought to be given ae honis 
Teftatoris in Covenant, tho“ the Breach | 
be aſſigned to be committed by Executors. ; 
I Sound, 112. 5 a 


"Tudp ment fhall not be given fr the 
Print. tho® the Plea be inſufficient, if 
the Replication be inſufficient, and there- 
by it appears that the Plaintiff has n 
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If the Defendant" moves in Arreſ o 


"for | Fudgments wherebpon 11 ichn & bye 
that everal Terms, and rheh AS Pſa ies, 


She Court may give Judgments" mike Pro 
ine, as bf the firſt Term when 5t was M0. 
1 ed. 1 d. 462. e el 9463 Nam Res 
* a final Fudgment be grebe, without 
. Interlgeutory Ti ag ment, it ib Errer. 
Pu Cafes A nn 

There is this Ditference bet weer a 


the Judgment i in Treſpaſs and a Judgment in 
t, if Deb, againſt ſeveral Perſons; if ode 
tere- ©} Fudgment be for one Defendant'inDebr, 
no uod querens nil capiat per breve; or por 
60998 lam, that wilF avall the other Defeti- 


and Wane, and the Piinziff cannot have Juig- 
Plea, rent againſt him; but in Treſpaſs; if one 
mit, Mefendant be acquitted, yet the Plain- 
lain- Wif ſhall recover e Ban others. 

good Saund: 217. 


| An erroneons Judgment way be pleaded 
judi- p an Executor; for an erromeoug 
*ourt nent tilh it is reverſed is a good Fla 
inci» Taugban 94. 

Lev. A Retraxit entered besos FLO for 
Pene of the Defendants, operates by Way 


udg- 


yonis f Releaſe as to the Reſt; but if it be en- 
reach * ered arter Judgment, it "hat! extend on- | 
utors. to him for whom it it is entered, 1 Ratz - 


* 4 


7. 235. 
If 


In 


| | „ 

#258 he Attozuers 
Hennen In Treſpaſs againſt Two, one pleads 
* ſpeci ally, the other Not guiity; and a De- Ti 
marrar is joined upon the /peczat Plea,,and BD 
Judgment be for the Plaintiff, and, a rit | BY 
of Inquiry of Damages awarded; the Plain- Wh 

tiff may take his wink for the, Dama- 
ges, and relinquiſn his Action as to the 
Iſſue; but let him take Care that the En- 
try of the Judgment be before the Entry of 
Relinquiſhing his Action. a, Rol. Ar. 104. 
If a Jangmam be obtained, but the 
Plaintiff does not take out Execution with- at 
in a Lear and a Day, he muſt revive it by 
Seire facias made out of Courſe; but if 
the Judgment be of ſeven Years;ſtanding, 
vou muſt move for ſuch, Sire facias; yer 
if the Plaintiff gets Executipnus- made out ec 
and returned, and enters them upon the 
Roll, there needs no Scire facias. 1 
By the Courſe of the Court of Common 
Peas now uſed, if the Plaintiff's Attorney 
gives a Rule to plead on Monday, he can- 
not ſign Judgment till Nidey in the A. 
ternoon. 1 
But if the Rule be given on Friday, he 
may ſign Fudgment on Tueſday in the Af- 
ternoon, having duly called for a Plea in 
Mriting, ſo that Sunday is one of the Days. 
But if a Rule be given to, plead, and the * 
Plaintiff's Attorney neglects to call for a 
Plea 


; 


| 
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Plea till after the Rules are qut, the De- 9 Pa 

endant has till the Afternoon of the nett 
Pay to plead, (that is) the Defendant's 
lr ttorney cannot ſign Judgment rll the 
next lehr in the HI Y in 


Eu. 3 | cine few | Obſervations on Executions: 

y of HE uſual Writs of \Execution are 
104. I either by Heri facias on the Goods. 
the and Chattels; and this Writ originally lay 
ith- War Common Law, and was not given by 
t by the Statute of M. 2. as falſly alledged in 


Facob's Lax- Dictionary, deſcribing a Heri 
acias; or by Elegit, whereby the Moiety 
of the Defendant's Lands are to be extend- 
E; or by a Capias ad ſatifaciendum. 
The Elegit indeed was given us by the 
4 tatute of Meſtminſter 2. cap. 18. And 
(| the Capias by the Statute of Marlebridge,. 
| cap. 23. 
.can- FE "res may not be two Writs of — 
tion at one and the ſame Time ſubſiſti 
but if the Sheriff returns upon a Fieri * 


2 be 4 qctas, that the Defendant hath no Goods, 

e Af. or but ſo many whereby he could not levy 
ea in the whole Debt or Damages, the Plaintiff 
Days. may have another Heri facias for the Re= 
d the "Fſidue; or he may have an Blegit, or he 


for a may have a Capias — his Body; but 
Plea | if 


| f 


_ deemed the greateſt. ed es ” 


Caſe 1 bY tiff's Death, but the Sheriff muſt go on to A 
2 Mod. 188. 3 Anne, Salk. 322. Hill. 10 George, Mod. } 


; 7 * + 1 x EF + 7 
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if he once takes the Body, (whichlin Law 


the Money recovered, ) he can neither 
Kavela Neri facias or Elegit. 

But if a Capias ad fatisfariendum be ta- 
ken out, and the Plaintiff has no Effect of 
it; as if the Sheriff return a Non eſt in- 1 f 
ventus, tho it is ſaid in Rolls Abr. 904. 
chat the Plaintiff may not have novel 
Execution; the Law is otherwiſe, as in 
Hob 5. in the Caſe of Fofter and Fackſin. .Þ 

And Hobart held the Law clearly to be, T 
that where the Party ſues out an 45 26. 
and can have no Effect of it, he may re- 5 
1 to another Execution. Hob. 57. 

If a Man died in Execution, his Execu- ; 
tors were no further chargeable. Hab. 56, 
5, 8, 9. before the Statute of 21 Le 1. 
cap. 24 1 1 

If +28 an Elegit there are no Lande, 1 
but only Goods, which are not enough, 
the Plaintiff may have :a; Capias for the 
Reſidue; for it is in its Effect but a Heri , 
Fim, tho the Word is Elegit. Hob. 58. 

A Fieri facias abates not by the Plain» 


execute his Writ, Clerk and Mitbers, Mich. |, 


Caſes in Law. and Equity a5. 22 ii 0 5 
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A Writ of Error is a Superſedeas from 


[ he Time of the Allowance'; but if the 
FWrit of Execution be once executed, it 


10072 £ N 
© — Epnay be returned. Sal. 322. Perkins and 
ct of © ; olluſter. 


If on a Heri facias all the Money is not 
Tee, the Writ muſt be returned before 
ſecond Execution can be made out, be- 
auſe the ſecond is grounded upon the 
Peficiency that appears in the firſt. Ovaat 


17. and Vyner, Salk. 318. 
* by An Execution was taken out againſt a 
— i Perſon in his Life-time, and executed on 


Inis Goods after his Death, and held to be 
bod without a Sire facias. Mod. Cee 
n Law and Equity 225. 

lt is a good Return to a Heri ſacias, for 
the Sheriff to ſay he has levied the Goods, 


v2 and that they remain in his Hands for 
wt : =y Pant of Buyers; and if he continues in 
l 5 mis Office, you iſſue out a' Venditioni ex- 


ponas; and if he does not do it, then a 
Diiſtringas directed to the- Coroners to 
| diſtrain the Sheriff to ſel) ; for by that 


lain: Wirit he is compehable to felt; if he is 
oo 4 Fout' of his Office; you iſſue out à Di- 
Mich: Fringas to the new Sheriff, to diſtrain the 
Med. old ere to fell; "whereby he is ebm- 


labile under the Penalty of forfeiting 
Iſſues to the Value of the Goods: 6 6:28. 
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Jacias, is not to break open the outer 
Door of the Houſe; but if he does, the 
Execution, tis ſaid, will be good, 99 
the Sheriff will be liable to an Action of 


.Treſpaſs. 5 Co. 93. So it is faid the $She- 
riff may not break open the Houſe, nor 
pull the Lateh and open the Door, if it 
25 ſhut, to execute a Writ of Capias ad 


ſatisfaciendum; but if he does, and arreſts 


the Party, the Arreſt will be good, but 
the Sheriff may be puniſhed for the A- 


buſe of his 3 Hab. 1. 5 Co. 97. 
Dy. 6s, 214. But he may break open 
the immer Doors to execute his: Execution. 
Cumb. 32. Palm. 53, 4. 

It was ſaid by Pollexfem, Chief Tulle, 
in the Caſe of Bealy and Sampſon, 2 Ven. 
95. that the Sheriff cannot deliver the 
Defendant's Goods to the Plaintiff in Sa- 
tis faction, but they muſt be ſold; and 
chere needs no Appraiſment, a, ers muſt 
be upon an Elegit. bol. 

It was held in 2 Sannders 475 the Caſe 


of Wilbraham and Snow, that S | 


hath;ſuch, a Property in the 

in Execution, that he may maintain an 
Action of Treſpaſs or Troxer for them. 

- Where the Sheriff upon a Heri faci 
returns, that he. had ſeized the Goods of 


vach. a Value, which was leſs, than the 


Debt; 


The Sheriff to execute a Writ of Feri 1 
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debt; and that they were reſcued, and 1 


Feri | 


uter Achat the Defendant had no other Goods: 
the the Plaintiff cannot fue out an Execution 
only or any more than for the Reſidue, 
n of z Saud. 344. 
She- I And where the Sheriff ſuffers Goods ta- 
nor ¶ ken in Execution, return'd to be of ſuch a 
if it ¶ Value, to be reſcued out of his Hands, a 
's 4d BY Scire facias lies for the Plaintiff to have 
reſts ¶ Execution againſt him, according to that 
but Value. 2 Saund. 344, J. 
A- A Fenditioni Exponas cannot be award- 
97. ed, if it appears that the Goods are out 
pen: of the Hands of the Sheriff. 2 Saund. 
an | 
Where you file out anew Heri ſacias, or 

ce, a Teſtatum, you cannot do it till the for- 
Ven. mer is filed and returned; but you need 
che wot ſtay till the Appearance Day of the 
Sa- Return for the Teſte of the new Feri faci- 
and 45, but it may be teſted: on the Return- 
nuſt Day of the firſt Writ. Jones 200. 
KEY If he who is Plaintiff. in an Execution 
2aſe of Lands, releaſes one Acre of the Ex- 
tag ecution, all is extinct; becauſe tlie Hx- 

en ecution is entire. 1 u. 26. 
an On a Heri facias againſt one Partner, 
N. the Sheriff may take the Goods. of both, 


and the Vendee ſhall have a Moiety in 
common with the other. N ae IN 
r PE hit we 5 


pom 
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Upon a Neri facias againſt an Admini-; 


ſtrator, the Sheriff may ſell an Eſtate for 
the Life of another. Cumberb. 191. 7 1 8. 
- fon and Street. 


A Fieri facias cannot be continued upon 
the Roll longer than a Tear, withour a 
new Writ. Cumberb. 346. 11 0 


On a Fieri facias where ws Papa! hel 
two Gowns, the Sheriff may take one © | ef 


them. Cumberb. 356. 


1 


An Execution once begun ſhall pro- 


ceed, if there be no Irregularity ; and 


Sheriff. Cumberb. 388, 389. 


If the Sheriff has two Elegits «alot 1 
the ſame berſon, at one and the "ſame 
Fime, he may deliver a Moiety of his 
Land to one of them, and then to the 


where the Party brings an Audita de 
rela o a Deed which is confeſſed, 

a Superſedeas be awarded, yet that alf | 
not prevent the Sale of the Goods by the | 


other he is to deliver” a/Moiety of that 


try ch is left. 1 Cxo. 4822 


And upon an Elegit, the Sheriff ought 1 


to deliver Poſſeſſion, by: Metes and, Bounds, 
or otherwiſe the W'rit may be. quaſhed, 
ru. 2503 „ anew oO 


If two Executions are deli verid to the 
Sheriff on the ſame Day, he is bound to 


give Preference to that which «was: firſt 


firſt 


fr 


+> ˙ Is as ww. 42 0 + 
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which was laſt deliver'd, and makes D 
Sale of the:Goods ; the Vendee hath a. Wan 


mini. 
te for 
Jobn- 7 


y he] 


Ine off 
| ind Se d by ore Execution, the Scire 


pro- 
| and 


Se 
t o 


ſhall 
Iframed upon the ſubject Matter, and pro- 
poſed the Form to be thus: 


Jod Title, and the Party, that, ſued out 
upon 
Our 1 


ae firſt Execution, is intitled to an Ac- 
on againſt the Sheriff. Carthew 420. 
alicombe- againſt ee and uber, 
IA. 34200. 

Where a Jud monk, js chad avainſt. tos, 


acias ouglit to be brought, as well againſt 
he Survivor, as againſt the Heir and Ter- 
tenants of the Deceaſed ; 3 and my Lord 
hief Juſtice Molt, as it is reported, ſaid, 
s this was à Judicial Writy it might be 


19 + 


That the Writ ſhould be againſt the 


| Survivor, to ſhew Cauſe why the Plain- 
tiff ſhould not have Execution againſt him 
de bonis E Gatallis, and of the Moicty of 
his Lands, and againſt the Heir and Ter- 


tenants of the Deceaſed; to ſnew Cauſe, 


| why the Plaintiff ſhould not have Execu- 


tion of the Moiety of the Lands of the 
Deceaſed, without mentioning the Goods. 
Cart he 1.97, Pantan and cht. 1 ename 
of: Hull. Mu 

A n is to be chaceld'; in 'Execuri- 
on within two Terms after Judgment ob- 
tain'd, | 3 e in Law and Equity, 
227 £36632 1:01 40 319 % ods 1a: 
515 1 | A Writ 
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| pending the Writ, an Execution may be 
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ſued out without a Sire facins. Moderm 


Caſes in Lam and Equity, 108, 125. Pen- | 


rice and Brace. | 
It is ſaid in the Caſe of Sud and Cut - 


ters, 1 Cro. 851. that where two are con- 


victed, the Taking of one, and his Death, 


is no Diſcharge of the other. 


Upon freſh Purſuit of a Priſoner eſca- , 
ped, the Sheriff may break open the Houſe; 


and if he arreſts the Defendant looking 


out of the Window, he may break open 


the Door to take him. Palmer 535 
Where the Sheriff permits the'Defen- 
dant to eſcape that is in Execution, by 
the Conſent of the Plaintiff, he ſhall ne- 
ver take him again. 1 Show. 174. 
By the Act of 21 Fac. c. 24. not- 


withſtanding the Party's dying in Execu- 


tion, the Plaintiff may have an Execu- 
tion againſt his Lands, Goods and Chat- 
tels. 

By an Act of the 8th and gth of King 


_ Hilliam the Third, cap. 29. if a Priſoner 


in Execution eſcapes, any Creditor, at 


whoſe Suit he ſtands charged, may re- 


rake him by a new Execution 
Before the Act of the 29th/of Charles 
the Second, the Goods were bound at the 
Teſte of the Writ, but by that Statute they 

ENT" are 
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rery to the Sheriff; but Lands are bound 


1 


Writs of Sire Facias; 


; 


1 Scire Pacias pot 6 Paige guinea 
ca- Executor after a'Tear and à Day: 
# GEORGE the Second, by the Grace of God, 
of Great Britain, France and Treland King, 
efender of the Faith, Sc. To the Sheriff of 
or folk, - Greeting. Whereas" John Adſeed,” 
ately, (that is to ſay) in the Term of St. Mi- 
by rbael, in the fifth Year of our Reign, in our 
je- ourt, before Sir Robert Eyre, Knt. and his 
Brethren, our Juſtices of the Common Bench 
at Weſtminſter, recovered againſt thr Barnſ- 
| ty, late of Diſs in your County, Heer, as 
u- well a certain Pebt of eighty Pounds, as alſo 
U- Fifty Shillings, which in our ſame Court were 
- awarded to the ſaid John for his Damages 
which he had ſuſtained, by reaſon of detain- 
ng ing the faid Debt, as by the Record and Pro- 
er Kccedings thereof now remaining in our ſame 
Court, before our Juſtices at Weſtminſter, may 
at a 0 
manifeſtly appear; nevertheleſs Execution of 
the ſaid Judgment yet remains to be made, as 
we have receiv'd Information from the ſaid 
09 Jobn. And becauſe we are willing that thoſe 
1 things which are Juſt and Right ſhould have 
y a due Execution; therefore wwe command yon, 
re that by 'hongſt and lawful Men of your __ 
wick, 


e bound only fromm the Time of the De-Common | 


| 


less. he muſt be before our Juſtices at Weſtminſter, a 


it ſhall ſeem expedient for him ſo to do. And 


The Attozney's- -: 


on the Octave of St. Hillary, to ſhew if he has, 
or knows of any Cauſe, why the ſaid John 


ought not to have an Execution againſt him 


for the ſaid Debt and Damages, according to iſ 
the Form and Effec of the ſaid Recovery, If 


have you there the Names of thoſe Perſons by 
whom you ſhall ſo cauſe it to be known to 
him; and this Writ. Witneſs Sir Robert Eyre, 


Ent. at Meſtminſter, the 28th Day of Nobem- 
ber, in the ſixth Year of our Reign. 16 


There is no Difference if it be in Caſe, 
only in ſtead of, as well a certain Debt of 1 
eighty Pounds, c. you ſay eighty Pounds, 
which in our ſame Court were awarded 
to the ſaid Fohn, for his Damages which Wh: 
he had ſuſtained, by reaſon of ſeveral Pro- 
miſes made, and not perform'd by the ſaid IN. 
Philip to the ſaid John, as by the Record, W**! 
Sc. as in the former, only afterwards * 
where it is above-mentioned the ſaid Debt I. 
and Damages, the Word Debt muſt be Kg, 
omitted, and only ſay, why the ſaid John 
ought not to have an Execution for his Im- 


faid Damages, &c. yo 


A Scire 
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Ascire Facias againſt an Executor, upon 
a Fudgment againſt the Teſtator, _ 
GEORGE the Second, &c. Where- 


I69 


Pleas. 


; us Robert Gibbs, Eſq; lately in our Court of 
Common Pleas, in the Term of St. Hillary, 
in the fifth Year of our Reign, before Sir Ro- 


bert Eyre, Knight, and his Brethren, oo, u- 


tices of our Common Bench at Weſtminſter, 


dy Conſideration of the ſame Court, recover- 


ed againſt Edward Batwell, late of London, 
SE \q; heretofore called Edward Batwell, of 


London, Eſq; as well a certain Debt of 80 /. 
as 6 JI. which in our ſame Court were awarded 
to the ſaid Robert, for his Damages which he 


had ſuſtained, by reaſon of detaining of the 


aid Debt, whereof the ſaid Edward was con- 


victed, as by the Record and Proceedings 
thereof now remaining here in our Court at 
Weſtminſter aforeſaid, may manifeſtly appear : 
Nevertheleſs Execution of the ſaid Judgment 
remains yet to be made; and the ſaid Edward 
is dead; as we have received Information from 
the ſaid Robert; and becauſe we are willing 
that thoſe Things that are Right and Jul 
ſhould be done, and would have a due Exe- 
cution be given thereon ; therefore we Com- 
mand you, that by honeſt and lawful Men of 
your County, you cauſe Fohn Barwell, Eſq; 
Executor of the ſaid Edward, that he be here 
in three Weeks from the Day of St. Michael, 
to ſhew: if he hath, or knows of any Cauſe, 
why the ſaid Robert ought not to have Execu- 
tion againſt him * Fobn, for the Fe 
(Nil ebt 


* 
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4 


Debt and Damages, of the Goods and Chat- 
tles which were of the ſaid Fawara, at the 
'Time of his Death, in his Hands to be admi- 
niſtred, it it ſhall ſee expedient to him ſo to 


do. And have you there the Names, Cc. (as 


in the former). 


A Scire Facias upon a Fudgment in Eject- 

ment for the Plaintiff againſt the Defen- 

dant, who entred. into the Lands after the 
Death of the Defendant in Ejettment. 


GEORGE the Second, £9c. To the Sheriff 
of Middleſex, Greeting. Whereas Eaward Cor- 
bet, heretofore, (that is to ſay) in Eaſter Term, 
in the 4th Year of our Reign, before Sir Ro- 


Zert Eyre, 5 2 and his Brethren, our Ju- 


ſtices of our ſaid Court at Weſtminſter, by the 
Conſideration of the ſaid Court, recovered his 


Term of and in three Meſſuages, with the 


Appurtenances, in the Pariſh of St. Giles in the 
Fieſds in the County aforeſaid, againſt Hum- 
Fhry Weld, late of Londen, Eſq; which VI. 
liam Atwood, on the firſt Day of January, 
in the third Year of our Reign, had demiſed 
to the ſaid Edward, for him and his Aſſigns, 


to have and occupy the fame, from the z 5th 


Day of December, then laſt paſt, unto the full 
End and Term of five Years, from thence next 
following, and fully to be compleat and ended, 
which is not yet paſt. And for that the ſaid 
H. drove out and removed the ſaid Edward 
from his Poſſeſſion, and ejected him out of his 
Laid Farm, and alſo eleven Pounds, which in 

; our 


O07 Te ' mA 


' award, for his Damages which he had ſuſtain- 


| thing to fay for themſelves, why the ſaid Z4- 


e 
e 
4 
2 
7 
d 
A 
h 
Il 
ct 
l, 
d 
A : 
is 
n 
Ty 


Pocket Companton, 171 
our ſame Court were awarded to the ſaid Ed. Sn 
ed by reaſon of the Premiſſes; whereof the 
laid Humphrey is convicted, as by the Record 
and Proceedings thereof now remaining in our 
ſaid Court may manifeſtly appear: Neverthe- 
leſs Execution of the ſaid Judgment yet re- 
mains to be made; and the ſaid Humphrey is 
dead, and one Nicholas Earb uf Carlinfora, and 
Mary his Wife, have entred into the ſaid 
Meſſuages, with the Appurtenances, and held 
the ſame, contrary to the Form of the ſaid 
Recovery, as we have received Information 
from the ſaid Edward. And becauſe we are 
willing, that thoſe Things that are rightly 
done in our Court, ſhall have a due Execution; 
therefore we Command you, that by honeſt 
and lawful Men of your Bailiwick, you cauſe 
it to be known to the ſaid Earl of Carlinford, 
and Mary his Wife, that they muſt be here 
in fifteen Days from the Day of St. Martin, 
to ſhew Cauſe, if they have, or know of any 


ward ſhould not have his Execution of the 
ſaid Term unexpired, according to the Form of 
the ſaid Recovery, if it ſhall ſeem to them 
Expedient ſo to do. Witneſs, Cc. (as in the 
former.) 
Adjudged by the Court, that this Scire Fa- 
cias would lie according to the Caſe of Fack- | 
ſon and Ford, and others in Hill. 11 W. z. | 


| 4 
4 Scire | 
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Scire Facias againſt the late Sheriff of Dor- | 
ſet, for not returniug the: Money levied * 


: by a Fieri Facias. Wt 


GEORGE the Second, &c. To the Sheriff 


of Dorſerſbire, Greeting. Whereas we lately 
commanded our late Sheriff of Dorſet, that he 
ſhould cauſe to be made of the Goods and 
Chattels of F. J. late of, &c. otherwiſe cal- 


led, Sc. in his Bailiwick, as well a certain 


Debt of twenty Pounds, which J. B. here in 
our Court, before our Juſtices of the Common 
Pleas, recovered againſt him; as alſo twenty 


Shillings, which here in our ſame Court were 


awarded to the ſaid F. for his Damages which 
he had ſuſtained, by reaſon of detaining the 
ſaid Debt, whereof the ſaid 7. J. is convicted; 
and that he ſhould have the Money there, on 
the Morrow of All. Souls, now laſt paſt, to 
render to the ſaid 5. Z. for the Debt and Da- 
mages aforeſaid, at which Day the ſaid She- 


_ riff return'd, that by Virtue of the ſaid Writ, 


he had cauſed to be made of the Goods and 
Chattels of the ſaid 7. 7. in his Bailiwick, 
the ſaid Debt and Damages ; and that he had 
there the Money to wes, Be tor the ſaid Debt 
and Damages: Nevertheleſs the ſaid Sheriff 
had not there the Money to render to the ſaid 


J. B. ſor the ſaid Debt and Damages, accor- 


ding to the Form of the ſaid Writ, as we have 
received Information from the ſaid Zames. 
And becauſe we are willing that thoſe Things, 


which are rightly done in our Court, aan 


4a a N44 ww TS . 


Fad ( 


be brought in Execution; we Command you 
that by honeſt and lawful: Men of your Baili- Pleas. 


Pocket Companion; 173 


wick, you cauſe the ſaid Richard, our late 
Sheriff of the ſaid County of Dorſet, to know, 


that he muſt be here in fñiſteen Days from the 
Day of the Feaſt of Haſter, to ſhew if he knows 
of, or hath any Thing to ſay for himſelf, why 


the faid Zames ſhould not have an Execution 
againſt him for the ſaid Debt and Damages re- 
covered by him the faid R. in Form aforeſaid, 


to be levied of the proper Goods and Chattels 


of the ſaid Richard, (and then, as in the for- 
mer.) | 1 ws thy BY LE 


A Scire Facias upon a Recognizance againſt 
Bail in the Common Pleas, 


GEORGE the Second, Cc. To the Sheriff 
of Middleſex, Greeting. Whereas Sabrian 
Cole of Biſbopſgate: ſtreet, London, Merchant, 
heretofore, (that is to ſay) in the Term of the 
Holy Trinity, in the fifth Year of our Reign, 
in our Court of Common Pleas, before Sir 
Robert Eyre, Knight, and his Bretbren, our 
Juſtices of our ſald Court of Common Pleas 
at Weſtminſter, acknowledged himſelf to be 
indebted to Thomas Sparks, in the Sum of one 
Hundred and twenty Pounds, of lawful Mo- 
ney of Great Britain; which ſaid Sum of 
One hundred and twenty Pounds, the ſaid 
S. C. for him and his Heirs, willed and prant- 
ed to be made of his Goods and Chattels, to 
be levied to the Uſe and Behoof of the ſaid 
Thomas, under this Condition, That if it 
ſhould happen that 7 ſhould be gi- 

3 ven 


, Common 
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ven ſor the ſald 7. againſt the ſaid R. in the 
ſame Court here, in à certain Action of Treſ- * 


paſs upon the Caſe, to the Damage of the ſaid 
Thomas fixty Pounds, proſecuted by the faid 
T. in the ſame Court here againſt the ſ. id R. 
then he the ſaid R. ſhould ſorsfy to the ſaid 
Thomas all his Damages which ſhould be. a- 
warded to him here in this Court, in the ſaid 
Action of Treſpaſs upon the Caſe, or ſhould 
render his Body in Execution of ſuch Judg- 
ment, to our Priſon of the Fleet: And altho' 
the ſaid Thomas in the Term of St. Michael, 
in the ſaid fifth Year of our Reign, in our 
ſame Court of Common Pleas, before the ſaid 
Sir Robert Eyre, Knight, and his Brethren, 
our Juſtices of the ſaid Common Pleas at Weſt- 
minſter aforeſaid, by the Conſideration of the 
ſame Court, recovered againſt the ſaid R. 
Forty: ſix Pounds ten Shillings, which were 
awarded to the ſame Thomas now in our ſame 
Court, for his Damages which he had ſuſtain- 
ed by Reafon of the ſaid Trefpaſs upon the 
Caſe, whereof he is convicted, as by the Re- 
cord and Proceedings thereof now remaining 


in, our ſame Court may manifeſtly appear. 


Nevertheleſs, the ſaid Richard hath not made 
Satisfaction to the ſaid Tamas for his faid 
Damages, nor rendered his Body to our Priſon 
of the Fker, in Execution of ſuch Judgment, 
according to the Form of the ſaid Recogni- 
157 as we have received Information from 
the ſaid Thomas. And becauſe we are wil- 
ling that thoſe Things that are rightly done 
ſhould be brought to a due Execution, There- 
fore we Command you (as iu the former.) 


A Scire Facias by Executors againſt 


Pocket Companion. 


Emecutors. 


GEORGE the Second, £9c. to the Sheriff 
of Middleſex, Greeting. Whereas V. M. Ci- 
tizen and Mercer, Oc. and 4. C. Widow, Ex- 
ecutors of the Teſtament of R. S. late Citi- 
zen, Oc. lately called R. S. Cc. and A. S. his 
Wife, heretofore in our Court of Common Pleas, 
(that is to ſay) in Michaelmas Term in the fifth 
Year of our Reign, before Sir Robers Eyre, 
Knight, and his Brethren, our Juſtices of the 
ſaid Court of Common Pleas, by the Conſide- 
ration of the ſame Court, hatl recovered againſt 
J. M. late of S. Cc. Executor of the laſt Will 
and Teſtament of J. M. Gent. as well a certain: 
Debt of forry Pounds, to be levied of the 
Goods and Chattels of the ſaid JF. as alſo for- 
ty Shillings which in our ſame Court were a- 
warded to the ſaid V. and H. for their Dama- 
ges which they had ſuſtained by Reaſon of de- 
taining the ſaid Debt, to be levied of the 
Goods and Chattels of the ſaid V. if he ſhould; 
have ſo many; and if not, then the Damages 
aforeſaid to be levied of the proper Goods and 
Chattels of the ſaid Fo. whereof he is con- 
victed, E9c. as by the Record and Proceedings. 


a 


thereof, here remaining in our faid Court of 


Common Pleas, manifeſtly may appear: Exe- 
cution, nevertheleſs, of the Judgment yet re- 
mains undone ; and the ſaid A. after the ſaid 
non was ſo given, took to Husband one- 
as we have received Information from 

the ſaid R. and Anne. And becauſe, (as inthe 
former ) ed 7 4 
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Of Pꝛoceedings by and ö 


againſt Attoꝛnies. 


Note; by the Statute in the third Vear 
of his preſent Majeſty, Cap. 6. no Attor- 
ney can ſue his Client for Buſineſs done 
for him, till one Month after the Delive- 
ry of his Bill. And I ſubmit it, whether 
it is ſafe, That the Teſte of the Attach- 
ment be before the Bill delivered, for that 
is the Day, by Conſtruction of Law, the 
Writ was ſued out. And as that is quaſi 


an Original, the Defendant will be enti- | 
tled to Oyer of it; and if it appears that 


the Teſte of that Attachment be before 
the Bill delivered, it was conſequently be- 
fore he had a Right to bring his Action. 


The Form of the Attachment is thus; 


GEORGE the Second, &c, To the Sheriff 
of Norfolk, Greeting, Attach A. B. and C. D. 
(or as many as are in the Writ) ſa; that you 
baye them before our Juſtices at Weltminſter, 
on Monday next ' after the Octave of. St. Hil- 
lary, to anſwer to John Cock, Gentleman, 
one of the Attornies of our Court of Com- 
mon Bench, according to the Libertics and 
Privileges of our Court, for ſuch like Attor- 
nies of the ſame Bench, uſed and approved of 

in 
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in the ſame; for ſo long a Time as the Memo: Comm.» 


ry of Man is not to the contrary, in an Action 
of Treſpaſi upon the 855 and. have yo there 
e Witoeſ 120 en bel 


More; all "Proceedings, 'for and . 
Attornies muſt be returnable at a Day 
certain, (that is to ſay) on the Appearance 


Day'« of every Raturys naming the Day. * 


7 ins Hem of a Declaration for an Attorney 


is thus; 


London. Jobn Doe, late of Le Cut- 
ler, was attached by his Majeſty's Writ of Pri> 
vilege, iſſuing out of this Court, to anſwer to 
Matthew Tſuack, Gentlemas, one of the At- 
tornies of his {aid Majeſty's, Court of Com- 
mon Bench, according to the Liberties and 
Privileges of the faid Bench, Time out of 
Mind uſed and approved of, in an Action of 
Treſpaſs upon het WT And whereupon the 
faid M. complains, That whereas, (% go on 
avith. the Declaration to the End, e 
underneath, in this Manner; ; 


The Pledges for the hn Dee, 
"*Froſecurion are, 5 225 Roe. 
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A Certiorari for an Attorney of this Court. | 
GEORGE the Second, Ge. To the Mayor, 


Aldermen, and Sheriffs. of London, Greeting. 
We Command you that 'you have before our 
15 8 Juſtices 


— 


The Attoꝛneps 


Juſtices at Weſtminſter, on Monday next after 


the Octave of St. Hillary, all and all manner 
of Cauſes, Complaints and Demands, levied, 


ſued out, and depending before you, or either 


of you, againſt Aſati hem Iſaack, one of the 
Attornies of our Court of Common Bench, to- 

ether with the Days of levying the ſame; fa 
that our ſaid Juſtices may upon viewing thoſe 
Cauſes; be able to do full and compleat Juſtice 
to the faid Matthew Jſaack, according to the 
Liberties and Privileges for ſuch Attornies, 
Time out of Mind ufed and approved of in 


our Court of Common Bench; And have you 


there this Writ. Witneſs, Ce. 
The Form of a Superſedeas for an Attorney. 


EFORGE the Second, c. To our Ju- 
ſtices aſſigned to hold Pleas before us. It ha- 


ving been made manifeſt to us, on the Behalf 


of Matthew Jack, one of the Attornies of 
our Court of Common Bench, That whereas 
be is an Attorney of our faid Bench, and is 
Aer and defending divers Affairs and 

its of many of our Liege People, as their 
Attorney of the fame Bench; and the faid 
Matthew, and all other Attornies of the ſaid 
Bench, while they are fo profecuting and de- 
fending any Aﬀairs in the Fit Bench, ſhould, 
and ought to be under our Protection, accord- 
ing to the Liberties and Privileges of our faid 
Court of Common Bench, Time out of Mind 
there uſed and approved of: Nevertheleſs, 
William Strickland, Pedlar, not being igno- 


rant of the Libertics and Privileges of our ſaid 


Court 
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ſecuted in our Court before us, a certain 
for a Treſpaſs committed by the ſaĩd Matthew 


Þ againft the faid William Strickland, as he al- 


erted at RT in our County of Wr, in 
Contempt of our ſaid Court of Common 
Bench; and to the great Damage of the faid 
Matthew, and ſeveral of our Liege People 
whoſe Attorney he is, as we are informed. 
Therefore we Command you, that you to- 
tally ceaſe from proceeding upon whatſoever 
Plaints and Pleas wy GOP in our Court 
before you, againſt the faid Matt he, (Pleas 
of Freehold, Felonies and Appeals only ex- 
cepted) informing the Parties in the ſaid Com- 
plaints and Pleas on our Behalf, that they may 
oſecute their Plaints and Pleas in our Court, 
fore our Juſtices of the Common Bench, if 
they think fit. Witneſs, Oc. | 


A Writ of Privilege for an Attorney of the: 


Common Pleas, being ſned in the Mayor's: 
Court of the City of London. 


GEORGE the Second, Sc. To the Mayor, of- 
Aldermen, and Sheriffs of London, and every Breviumy, 
of them, Greeting, Whereas according to the “ 


Cuſtom of our Court of Common Bench, hi- 


therto uſed and approved of, the Attornics of 


our ſaid Court of Common Bench, ought not, 
nor have they for Times paſt been uſed to be 
compelled to anſwer before any of our Juſti- 
ces or Officers, or any other ſecular Judges 


, whatſocyer, except before our Juſtices of the 


ſaid 
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mon ſaid Common Bench, upon any Pleas, Plaints, 


or Demands, which do not particularly relate 
to us, (Pleas of Freeholds, Felenles and Ap- 
eals excepted): And we have lately received 

133 by the great Complaint of Mat- 
thew Tſaack, one of the Attornles of our ſaid 
Court of Common Bench, that ſeveral ill · diſ- 
poſed Perſons intending to diſquiet the ſaid 
Matthew Tſaack, have impleaded him by di- 
vers Plaints levied in our Court before you, 
which do nat relate to us; whereby he is un- 
able to attend his ſaid Office as an Attorney, 
upon ' ſeveral Affairs and Suits n in 
our ſaid Court of Common Bench; which if 
it is permitted, will manifeſtly take away, and 
be to the Derogation and Diminution of the 
Juriſdiction of our ſaid Court of Common 
Bench, and the Liberties and Privileges there- 
of. And becauſe we are willing that the Juriſ- 
diftion, Privileges and Cuſtoms, for ſo long 
Time uſed and approved of, in our ſaid Court 
of Common Bench, ſhould be inviolably ob- 
ferved; we Command you, and every of you, 
that you, and every of you, deſiſt from pro- 
ceeding in all and fingular the Plaints and 
Pleas whatſoever, depending in our Court, 
before you, or either of you, againſt the ſaid 
Matthew IJſaack, by whatſoever Name he 
Mall be therein reputed, (Pleas of Freeholds, 
Felonies, and Appeals only excepted) altoge- 
ther informing the ſaid Parties, Plaintiffs in 
the ſaid Complaints, that they may proſecute 
their ſaid Complaints before our Juſtices of 
the ſaid Court 'of Common. Bench, if they 
| think it expedient for them fo to do, Wit- 
nels, Ec. 

The 
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"The Method of procerdingagaind: 10 
Attorney, is to draw) the Declaration, 


and ingroſs it on a double Penny Stamp 


on Parchment, NNE 6 and Weinen, in 
this Manner. ; ag 21 


Fo th 2 of, the Cry Bench 4 our 
Sovereign Lord the King. 


; Richard Wi Miams, by John Cock 11 ace 
ney, complains of Matthew Tſaack, one of the 
Attornies of the Court of Common Bench, of 
our Sovereign-Lord the King, preſent here in 
Court in his 2 Perſon. For that whereas, 
(o go on with the Declaration, to the Nurus, 
and whereupon the ſaid Richard Williams de- 
clares he is injured and endamaged to we Va 
lue of forty Pounds. Adding the Words, A 

therefore he prays Relief, Qc. inſtead of So 
Words, And therefore he brings his Suit, &c. 


And the Reaſon of this Diſtinction is, 
becauſe where there is a Declaration, there 
hath been a Suit before commenced by 
Proceſs, to which the Party hath appear- 
ed; bur in this Caſe of a Bill filed againſt 
an Attorney, there is no Suit, but the Bill 
is only filed with an Intent to compel an 
Appearance, and what the Plaintiff prays 
therefore by his Bill, is only to be relieved 

in 
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Common in that Inſtance, and is not properly a 
Suit till there is an er by the 


Attorney to the Bill. . 

The Method of vroceoding cherafore' is, 
The Plaintiff's Attorney delivers this Bill 
to one of the Criers of the Court, who 


calls ſuch Attorney by his Name, and ſo- 


lemnly proclaims aloud, that if ſuch At- 
torney does not a 18 to ſuch Bill, he will 
be forejudged. The Meaning of which 
forej ba is, that he will be ſtruck out 
of che Roll of Attornies; and when the 
Crier hath ſo called ſuch an Attorney, the 
Bill is delivered to the Secondary, who 
gives a Rule thereupon, ſignifying, that 
if ſuch an Attorney does not appear, he 
will ſtand forejudged; and then this Bill 


is to be carried to the Prothonotary's Of- 


fice, and there filed and entered in a Book 
kept for that Purpoſe. And if the Attor- 
ney does not appear in four Days from the 
Rule given, then the Bill is entered upon 
a Roll of that Term, and carried to the 
Clerk of the Warrants and Inrollments; 
and he thereupon ſtrikes ſuch, Attorney, 
out of the Roll, 


Note; here muſt be Pledges added in. 
ebis Manner. 
The Pledges for 2 Doe, 
Proſecution are, Richard Roe. 


Me 


4 


The Form of the Eutry of which Forejudgen "544... 


is as olloros. 10 
8 ö * x  # N 


You firſt enter the Bill with a Memorandum 
| in this Form. 5 
Be it remembered, that on the 23d Day of 
October, this ſame Term, Richard Williams 
came here into this Court by John Cock his 
Attorney, and exhibited to the Juſtices of 
Sovereign Lord the King, his Bill again 
Matthew Iſaack, Gent. one of the Attornies 
of the Common Bench, of our Sovereign Lord 
the King, perſonally. preſent here in Court; 
the Tenor of which -Bill--follows in theſe 
Words, (that is to ſay). To the Juſtices of our 
Sovereign Lord the King, J. Richard Wil- 
liams, by John Cock his Attorney, complains 
of Matthew Iſaack, one of the Attornies of 
the Common Bench of our ſaid Sovereign Lord 
the King, perſonally preſent here in Court; 
for that whereas, Cc. and ſo go on with rhe 
Bill, ending with the Words, and thereon he 
prays Relief, &c. The Pledges for the Proſe- 
cution are Jobn Doe, and Richard Roe: 
Whereupon the ſaid Matthew being ſolemnly 
called came not ; therefore he ſtands forejudg- 


ed from exercifing his Office of Attorney of 


this Court, for his Contumacy, Cc. 


There is another Entry in Mich. 13 H. 5. 
Roll 307. iu this rm. 
Middleſex, ——Be it remembered, that the 


eighth Day of November, this ſame Term, 
one 
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| 
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Pleas. 


Common one Rowland Brigg, one of the Attornies of 


the Common Bench, was ſolemnly called here 


by the Court, to appear and anſwer to certain 
Matters, Offences, and Impoſitions done by 


him, as it is ſaid, and bere in this Court 
charged upon, and objected againſt him. 
Therefore the ſaid Rowland is for his Contu- 
macy forejudged from exerciſing his Office of 
Attorney of this Court, until, - 0, he Ye 


n Which! een | Tis 2 4 N55 
| "By which, esc. is underſtood, until he 


all come into this Court in his proper 
Perſon, and clear himſelf. from the above- 
mentioned Offences and Impoſitians above 
charged upon him, and from his Contu- 
macy in not appearing when he was ſo- 
lemnly called, as above-mentioned. 


There is an Entry in Raſtall 96. a. for 
the reſtoring an Attorney forejudged, up- 
on his Payment of fix Shillings and 5 
Pence; and his Offence was, for his ap- 
pearing for the Defendant without a War- 
rant of Attorney; and the Form of that 
Entry is in this Manner, viz. 580% 


After che Words which confiitute the g 
TPorejudger, the Entry begins, 


Aſterwards, (that is to lay) on the oth 


Day of October, in the 15th Lear of the Reign of 


our Sovereign Lord the King, the ſaid . C. per- 
ſonally came here into this Court, and W 
| made 


| Inſt 


} 
\ 
| 


ies of 


here 


2rtaink 


xe by 


2ourt 
him. 
ontu- 
ce of 


[ he 
per 
JVE- 
ove 
tu- 
ſo- 


for 
up- 
= 
ap- 
ar- 
ut 
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made Payment of his Fine of fix Shillings and Common 
eight Pence, to. our n Lord the King, 2 

by reaſon of the Premiſſes, the : 

Inſtant paid into this Court into the Hands of 
K. K. to buy a Cheſt, therein to put and keep 
the Rolls and Records of our Sovereign Lord 
the King 3 and that the ſaĩd V. C. prays that 


ame being this 


he may be thereof freed and diſcharged; and 
hereupon the ſaid V. C. at his ſpecial Inſtance 
and Requeſt. made to the Juſtices here, is a. 
ain permitted and reſtored to exerciſe-bis ſaid 
ffice as an Attorney of the Common Bench, 
and re-admitted to that Office. 


Mich. 15 H. j. Rafal 96.b. 


And by this Forejudger is meant, that 
he ſtands unprivileged by the Court, and 
may be arreſted 'as any other Perſon, 

It is very proper here to obſerve the 
Method of an Attorney's being reſtored, 
which is, when the Attorney hath made 
Satisfaction to the Plaintiff, or if he ap- 
pears, and will controvert the Suit, he 
muſt ſummon the Attorney for the Plain- 
tiff before a Judge, to ſhew Cauſe why he 
ſhould not be reſtored, and on their at- 
tending the Judge, if it appears to him, 
that the Plaintiff hath had Satisfaction, or 
the Matter in Diſpute is ſuch, as the At- 
torney may be admitted to controvert it, 
he will make an Order to ele of 
bitte! War- 


a. 
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Warrants and Inrollments, to replace him 
in the proper Roll of Attornies, who does 


it without any Entry whatſoever. But if 


ſuch Rey be arreſted by any other 
Perſon, and he pleads his Privilege, and 
the Plaintiff replies that he is forejudged, 


and Iſſue be taken thereon, it is then pro- 


per that this Entry be made; for his being 
forejudged is as much a Bar, and deprives 
him of his Privilege, with regard to others, 
as an Outlawry is a Bar for-any other 
Perſon to take Advantage of, as well thoſe 
that are Strangers, as thoſe that are Par- 
ties to the Outlawry. . 


The Form of an Attachment againſt an 
Attorney. ä 


GEORGE the Second, Cc. to the Sheriff 
of London, Greeting. Attach Matthew Haack 
one of the Attornies of our Court of Common 
Bench, fo that you have him before our Ju- 
ſtices at Weſtminſter, on Monday next after 
the Oftave of St. Martin, to make anſwer to 
us, of and concerning thoſe Things which ſhall 


then on our Behalf be objected to him: And 


have you there this Writ. Witneſs Sir Raber: 
Eyre, Knight, the 28th Day of November, 


is the Sixth Year of our Reign. 


And the Reaſon why an Attachment is 


not to appear and make Anſwer to the 


Plaintiff 
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Plaintiff in the Cauſe, upon whoſe Appli- en 
ation ſuch Attachment was granted, but 
fo anſwer to Us, which is to our Sovereign 
Lord the King, is, becauſe it is for a Con- 
empt of the Court- of Juſtice; and the 
King _ ſuppoſed by Law to be the 
pro. Fountain from which all Juſtice flows, 
eing therefore he muſt anſwer the Contempt 
to him; and the Fine which is impoſed 
ers, for ſuch Contempt is the King's, and to 
er be eftreated into his Exchequer. , 
2 And no Rule is abſolutely granted for 
ar. an Attachment, but upon perſonal Ser- 
vice of the firſt Rule; therefore the Words 
of the Rule always were ſuper Notitiam 
hujus Regule ſibi dand”. 
2 When an Attorney is thus taken on an 
| Attachment, he gives a Bail-Bond to the 
bier Sheriff, and at the Return of the Writ per- 
e ! ſonally appears in Court, and then enters 
von into a Recognizance to appear from Day 
ſu- to Day, till the Court ſhall determine 
ter concerning the Matters objected againſt 
him, And then upon Motion by his 
Counſel, the Court makes a Rule, that 
unleſs his Adverſary exhibits Interroga- 
tories againſt him in four Days from ſuch 
Rule, he ſhall be diſcharged, + 
* Theſe Interrogatories muſt be filed with 
the Secondary of that Office where the 
Cauſe is, and after ſuch Attorney * 
dN. 8 een 
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drawn by the Secondary; and thereupon, 


The Attorney 8 7 


been ſworn before a judge to ſwear the 


Truth, he is examined by the Secondary, 


and the Tenor of his Examinatien is 1 


if the Prothonotary makes a Report that 
he is in Contempt, the Court commits} 
— to the Fleet; or if he is reported 
nnocent, they diſcharge him. If he 
neglects to appear to be examined, or ron 
neglects attending the Court when he is {Won 
directed to come, the Court will order 

his Recognizance to be eſtreated. | 
. And Note; If he confeſſes any Thing 
material in his Depoſitions, there is no 
occafion' for Witneſſes, but you move on ¶ ch 
his Confeſſion. De 


— 


A Commitment to the Fleet after Judgment. 


And be the ſaid (Defendant) amerced. Af. 9 
terwards, (that is to ſay) on the 23d Day of 7 
Fanuary, in the fixth Year of the Reign of 1 
cur Sovereign Lord George the Second, King 

of Great Britain, France and Ireland, Defen- 
der of the Faith, 8c. the ſaid C. (the Defen- | 
dant) perſonally comes here into this Court; 
and hereupon the ſaid (Defendant) is com- 
mitted to his | ſaid Majeſty's Priſon of the 
Fleet, by reaſon of the Premiſſes, there to re- 
main till he ſhall from thence be diſcharged 
in due Form of Law. 


Another 


ſon of the Fleet, by Reaſon of the fai 


WJ Afterwards, (that is to ay) on the 4 3d Day 
pf January, then next following, the ſaid ( De- 


endant) perſonally comes here into this Court, 
and as well for his own Indemnity, as in Dif- 
harge of his ſaid Bail, prays that he may be 
ommitted by this Court to his be J 4 
ent, there to remain till he ſhall be from 


Irhence diſcharged in due Form of Law; that 


they the ſaid Bail may be diſcharged from 
their ſaid Recognizance. Whereupon the ſaid 
W. (the Defendant ) perſonally preſent here in 
this Court, -at the Requeſt of the ſaid (Plain- 
tiff) is committed to the ſaid Prĩiſon in Execu- 
tion for the ſaid Debt and Damages, recover- 
ed in the Manner as above ſet forth, there to 
remain, until he ſhall from thence be diſ- 
charged in due Form of Law; and the ſaid 
Bail, (that is to ſay) P. S. and J. R. are by 
this Court entirely diſcharg'd from their ſaid 

Recognizance in this Suit, * 


Ok Proceedings by and a⸗ 
_ gainft Inkants. 


An Infant is to proſecute a Suit by his 
Guardian, or beſt Friend, tho' the Term uſed 
is Prochien Amy, which is next Friend ; but 
he cannot defend by ſuch next Friend, but 
muſt defend only by Guardian, becauſe the 


Law 


% 


5 


Law 9 that where he demands or ſues 


for any Thing, it is for his Benefit. And there- 
fore the Law is not ſo watchful in that Caſe of 
the Perſon. to take Gare of his Suit, as where 


he is to be defended, where he may ſuſtain a 


Loſs; for the Law is ſo careful, left there 
ſhould be any Prejudice done to the Infant, 
that it will not ſuffer any Perſon but a Guar- 
dian to defend for him, who may be called to 
an Account by. the Infant, for his Management 
and Behaviour therein. 

And therein there is this Difference, where 
an Infant brings an Action in his own Right, 
and where in the Right and for. the Benefit 
of another; fer if he ſues in another's Right 


as Executor or Adminiſtrator, it ſhall never 


be aſſign d for Error, becauſe it is ſuppoſed 
for his Benefit, however, that he can have no 


Loſs thereby but if in 


that Caſe Judgment be given againſt him, he 
himſelf may aſſign his ſuing by Attorney for 
Error, becauſe of the perſonal Prejudice he 
receives 1 | 

Yet if an Infant be join'd with others, in 
ſaing in the Right of another, the Action may 


be brought by Attorney, for they all make 


but one Perſon in Law. 3 Cro. 377. 
But in all Cafes where an Infant is Defen- 


dant, tho' it be in another's Right, and tho 


join'd with others, he muſt ſuc by Guardian. 


5 T he 
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The Form of an Admiſſion in a Court of a 
Prochein Amy, that is, of bis neut 
Friend, is this: 9, SIMSUDE 


London, if. It is granted here by this Court, 
that A. B. Gentleman, and C. D. Gentleman, 
7 and ſeverally proſecute, and ſue for, 
and in the Behalf of E. F. (who is within Age, 
as his next Friends,) againſt G. H. of a Plea 
(or in an Action) of Debt, as the Caſe is. 


nt, The Form of an Admiſſion by Guardian. 


ht Devon, fl. J. E. who is within the Age of 
er twenty-one Years, is admitted by the Court 
d of our Sovereign Lord the King, before the 
o King himſelf, by T. N. his Guardian, to de- 
in fend all and all Manner of Suits, Action and 
Ee Actions depending in the ſame Court againſt 
Jy the ſaid 7. 

— R. Price. 


Which is ſigned by the Judge. 


*Tis Time enough to admit ſuch Friend, 
Guardian or Guardians, any Time before 
ö the Declaration is delivered, unleſs it be by 
ſpecial Original; but it muſt be before the 
Declaration delivered, becauſe the Decla- 
ration muſt take Notice thereof thus: 


Suffolk. G. H. late of Se. Edmunds. Bury in 


the County of Suffolk, Woollen Draper, was 
| at- 


Common 
121 
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9 attach'd to anſwer to E. Z. of a Plea. (or in an 


Action) of Treſpaſs upon. the Caſe. And 
whereupon the ſaid E. Z. by A. B. (who is 
admitted by this Court to proſecute for the 
ſaid E. T. who is within Age) as the next 
Friend (or Guardian) to the ſaid E. T. de- 
clares, That whereas, c. 

Admiſſion of an Infant may alſo be by 
Commiſhoners, by Virtue of a Dedimus 
from the Curſitor of the County; and 
which when returned muſt be filed with 
the Curſitor, who makes you a Mittimus 
and Tranſcript thereof, which you enter iſ © 
on the Roll; *Tis alſo ſaid he may be 


admitted by a Judge at the Aſſizes. A 


Which Dedimus poteſtatem ut ſupra, is A 
for the Commiſſioners to admit him caffo- 
des to anſwer the Plaintiff in the Action 
brought againſt him, as in the Declarati- I 7! 
on; and the Caption thereupon is to be ſc 
written on Parchment thus, (viz.) “ 

By Virtue of his Majeſty's Writ hereto an- 
nexed, directed to us, and V. S. H. R. and S. A. 

We whoſe Names are hereunto ſub- 
ſcribed, on the firſt Day of December, in the ¶ te 
fifth Year of the Reign of his ſaid preſent fe 


Majeſty, have admitted R. G. and H. L. to Wl 
be Guardians to the ſaid T. named in the ſaid 8 


Writ, (being within Age) to defend a Suit. 


which is now depending in his ſaid Majeſty's 

Court of Common Pleas, of a Plea (or in an 

Action) of Treſpaſs upon the Caſe, (as it is 
5 


ſaid 


in an 
And 
ho is 
r the 
next 
de- 


e by 
limus 
and 


with 
i mus 


enter 
y be 


4, is 
cuſt o- 
ction 
Irati- 
'0 be 


unto ſet our. me hr yams 3 ear above; 
the Execution of which. Commiſſion appears 
in à Schedule hereunto ad Julheribing 
the Nawtes of thoſe that exeouted it. 


Wa a fe +054, 3 ! 7 f . 
The Mittimns and Tranſcript muſt be 


entered on the Roll, thus: 

Our Sovereign Lord the King ſent hither 
to bis Fuſtices of the Court of Common Pleas, 
bis Writ of Mittimus under Seal, together 
with the Tenor of a certain IWrit of Dedi- 
mus poteſtatem, to admit a Guardian: 
And the Return of the ſame, and ithe 
Admiſſion of the ſaid Guardian thereupon, 
are in theſe Words following, (that 'is to 
Jay) GEORGE the Second, &c. So go 
on to the End of the Mittimus and Tran- 
ſcript, quite to the Caption (at ſupra) 
with the Commiſſioners Names. 


A Plea by a Guardian runs thus: 


And the faid A. B. by C. D. who is admit- 


ted by this his ſaid Majeſty's Court to defend 
for the ſaid F. who is within Age, as his Guar- 
855 comes and defends the Force and Injury, 

c. | | l 
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ſaid) according to the Tenor of the ſaid Writ ; Common | 
in Teſtimony of which Matter we have here: 
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Precedents-of Writs of Habez 
à s Co2poza, Habeas Coꝛ⸗ 

pus, Pꝛotedendo, Certi⸗ 
- N2art, and Superſedeas. 


An Habeas Corpus to the Sheriffs of Lon- 


EORGE the Second, c. To the 
Mayor, Aldermen, and Sheriffs of our 
City of London, Greeting. We command you, 
and every of you, that ye have before our Ju- 
ſlices at Weſtminſter, (if returnable imme di- 
ately, then you ſay) immediately after the Re- 
ceipt of this Writ, (it be returnable before 
the Lord Chief Fuſtice, or another of the 
Judges at his Chambers, you ſay) before Sir 
Robert Eyre, Knight, our Chief Juſtice, (or 
Alexander Denton, Eſquire, one of our Fuſti- 
ces) of our Court of Common Pleas, at his 
Chambers, fituate in Serjeauts Jun in Chance- 
ry-Lane, the Body of C. D. who is ſaid to be 
detained in our Priſon, under your Cuſtody, 
by whatſoever Name he ſhall be reputed in 
the ſame, together with the Day and Cauſe 
of taking and detaining the ſaid C. D. to do 


. and receive that which our Court ſhall confider 


of in this Caſe. 'And have you there this 
Writ. Witneſs Sir Robert Eyre, Knight, the 
bots e Day of Zanuary, in the fixth 
Year of our Reign. . 

1 


hen you ſay, as the Return is, On the 
DFave of the Purification of the' Bleſſed Vir- 
vin Mary, c. | 1228 og F 


he Marſhal's Court, you ſay, aber 
,on- ro the udges f the Court of our Palace of 
ſtminſter, anc 

Ve command you that ye have, Oc. 


\ the | 
aur I it be after a ch Corpus, then you ſay, 


Ju GEORGE the Second, &c. Tothe She- 


nedi- if of Norfolk, Greeting. We command you, 


Re- What you have before our Juſtices at Feftmin: 


efore Wer, on the Octave of the Purification of the 

the Weed Virgin Mary, the Body of C. D. whom 
> Sir Nou took by Virtue of our Precept, and now 
„(er Wetain in your Cuſtody, as you yourſelf have 
fuſti- Neturned to our Juſtices at Weſtminſter, on the 
t his ctave of Ft. Hillary laſt paſt, to anſwer to 


ance- WA. B. of a Plea (or in an Action) that he 
to be ender to him twenty Pounds, which he owes 
tody, Wo, and unjuſtly detains from him, (as it is 
ed inlaid ;) and have you there this Writ. Witneſs, 
Caule Nc. | | | 
to do 

* 1 Procedendo to the Judges of the + 
—"hs  Marſpbal's Court. 

fixth 


Ii Hour Palace Court at Weſtminſter, and every 
Ka + of 
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If it be returnable at a general Return, — 


If it is to be directed to the Judges of 


every of them, Greeting. 


GEORGE the Second, 8c. To the Judges | 


- 


I 


Com 
Plcas 
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The Attozneyps 


mon f them, Greeting. Whereas by our Writ we 


6 -- - 
* 


lately Commanded you that you ſhould have 
before Sir Nobert Eyre, Knight, our Chief 


| Juſtice of our Court of Common Pleas, at his 


Chambers, ſituate in Serjeants-Inn, in Chan- 


cery- Lane, London, immediately aſter the 


Receipt of the ſaid Writ, the Body of A. B. 
who was ſaid to be detained in our Priſon, 
under your Cuſtody, together with the Day 
and Cauſe of tak ing and detaining him, by 
whatſoever Name the ſaid 4: ſhould be re- 


, * 


uted in the ſame, to do and receive what our 
Faid Chief Juſtice ſhould confider of in that 
Particular. Nevertheleſs, for certain Reaſons 


5 N moving the ſaid Juſtices of our ſaid 


urt of Common Pleas at Weſtminſter, in 
this Particular, we Command you, and every 
of you, notwithſtanding any 'Writ lately di- 
refed. to you to the Roy ; that according 
to the Laws and Cuſtoms of our Kingdom of 
Great Britain; and of your Court, you pro- 
cced with Effect in whatſoever Pleas! and 
Plaints are now levied or depending in our 
Court before you, againſt the ſaid A. 3. Wit 
neſs Sir Robert Eyre, Knight, Cc. 


7 , 


Some of the Forms have been thus, after 
the Words, to do and receive that wbich out 
Chief Fuſtice ſhonld conſider of in this Cafe! 
then the Entries baye been in this Manner: 


Nevertheleſs. becauſe it appeared to our Ju- 
ſtices of our ſaid Court of Common Pleas at 
Weſtminſter, that the ſaid A. does not in du? 
> =. 1 N18 N L Man- 


* % — 
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9 10 . 


| "TEA FN ae þ r 

| 14 5 155 4 | * WY 
Potket Companton. 197 

— 
Pleas. * 


Manner proſecute his Writ of Habeas Corpus, 
(or his Writ to have the Body, taget ber wigh 
the Cauſe F tatig and ya 4 im) at the 
Day and Place aforeſaid ; there 

mand you, that according to the Laws and Cu- 
ſtoms of Great Britain, and of your Court, 


. 


re we Com 


K. in all, and every the Pleas and 
lain 


ts levied or pong in our Court, be- 
fore you and every of you, notwithſtanding any 
Writ of Habeas Corpus, lately directed to you, 
in the Manner aforeſaid, Witneſs, Cc. 


If your Habeas Corpus was returnable in 
Court, upon which your Procedendo iſſued, 
the only Difference is, that you ſay, 
l hereas we lately commanded you, that you 
fbould have before our Fuſtices at Weſtmin- 
ſter, (on ſuch a Return) the Body of A. B. 
who is ſaid to be detained in our Priſon, 
under your Cuſtody, by whatſoever Name 
he ſhould be reputed. in the ſame, together 


with the Day and Cauſe of taking and de- 


taining bim, to da and receive that which 
our ſaid Juſtices ſhould conſider of in that 
Behalf. Nevertheleſs for certain Reaſons 
ſpecially: moving our ſaid Juſtices at Mes- 
minſter in this Particular, (and then as in 
the former.) . ;\ 
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The Attoꝛners 


wa | A Certiorari to the Mayor, "Aldermen, and 


Sheriffs of London. 


GEORGE the Second, Cc. To the Mayor, 
Aldermen and Sheriffs of London, Greeting, 
We being deſirous, for certain Reaſons, that 
there ſhould be certified, a certain Plaint, le- 
vied or exhibited before you, or ſome of you, 
apainſt C. D. late of Zread ſtreet, London, at 
the Suit of A. B. in a Plea of Treſpaſs on the 

Caſe: Therefore we Command you, that you 
ſend to our Juſtices at Weſtminſter, on the 
Octave of St. Hillary, the faid Plaint, toge- 
ther with all Things relating to the ſame, in 
as full and ample Manner as the ſame now re- 
mains befofe you, or either of you, by what- 
ſoever Name the Partics ſhall be reputed in 
the ſame, together with this Writ; ſo that our 
faid Juſtices may further cauſe to be done 
therein what ſhall appear to them to be right 
and juſt, Witneſs Sir Robert Eyre, &c. 


If it be to remove an Attachment, thenit is 
NES thus: 


GEORGE the Second, c. To the Mayor, 
Aldermen, and Sheriffs of the City of London, 
Greeting. We being defirous for certain Rea- 
ſons, that there ſhould be certified, as well 
what original Bills and Plaints are levied or 
affirmed, before you or any of you, againſt 
Henry Hinge, Citizen and Turner of your 
faid City, at the Suit of 7 homas Lee, in an 

Action 
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le- 


ou, 
at 
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re- 
nat- 
L in 
our 
one 


oht 
is 


or, 
on, 
ca-; 
vell 

or 
Inſt 
our 

an 
on 


Action of Debr, as alſo 


of the ſaĩd H. Hinde, in the Hands or Cuſto- 
dy of the ſaid Thomas Lee, or of any other 
Perſon or Perſons whatſoever, levied or affir- 
med before you, or any of you We r 
you that you certify the ſaid Plaints and At- 
rachments, with every Thing relating thereto, 
to our Juſtices at Weſtminſter, on tbe Morrow 
of the Purification of the Bleſſed 5 Mary, 
in as full and ample Manner as the ſame now 
remains in our Court before you, that our ſaid 
Juſtices may cauſe to be further done therein, 
that which ſhall appear to them to be right 
and juſt. Witneſs Sir Robert Eyre, &c. 


ASuperſedeas on 4. Habeas Corpus, for 
that it was claudeſtinely ſued out ; which 
was uſually called a Writ of Habeas Cor- 
pus, quia Erronict emanavit. F 


GEORGE the Second, Cc. Whereas: we 
lately Commanded you by our Writ, that 
you ſhould have A. B. being in our Priſon, 
under your Cuſtody, together. with the Day 
and Cauſe of taking and detaining him,” before 
our Juſtices at. Weſtminſter, on the Oftave of 
St. Hillary, laſt paſt, to do and receive that 
which our Court ſhould conſider of in that 
Caſe 3 and becauſe it appears to our Juſtices 
at Weſtminſter, that the ſaid Writ of Habeas 
Corpus was ſued out clandeſtinely; Therefore 
we command you, that you altogether. for- 
bear moleſting the "+ A. by Reaſom ofthe 
43 + 


Pre- 


all Attachments made Chimes: 
rhereon, of the Money, Goods and Chattels e. 
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Common Premiſſes, or in any Manner executing. the fad 


Pleas, 


Wrir, or returning the ſame before our Juſti- 
ces at Weſtminſler, Witneſs Sir Robert Eyre, 
Cc. T0 2 


A Superſedeas becanſe 2 Capias ad Satiſ 
faciendum was clandeſtinely ſued out. 


6 EORGE the Second, bsc. To the 


Sheriff of Middleſex. Greeting. Whereas we 


lately Commanded you by our Writ, that you 
ſhould take A. F. late of Weſtminſter, in 
your County, Hofer, if he ſhould be found 
in your Bailiwick, and ſafely keep him, fo 
that you might have his Body before our Ju- 
{tices at Weſtminſter, within Hen Days from 
the Day of St. Martin then to come, to make 
Satisfaction to C. D. for twenty Pounds, which 
in our fame Court, before our Juſtices at Weſt- 
minſter, were awarded to the ſaid C. D. for 
his Damages which he had ſuſtained, by Rea- 
ſon of not performing certain Promiſes and Un- 
dertakings made by the ſaid A. to the ſaid C. 
at Weſtminſter in your faid: County, whereof 
he is convicted; and becaufe it ſufficient- 
ly _ to our faid Juſtices, that our Writ 
to take his Body to make Satisfaction, was 
unduly and clandeſtinely ſued out of our 


- faid Court; therefore we Command you, . that 


you altogether forbear taking, or any Ways 
moleſting the ſaid H. by Reaſon of the Pre: 
miſſes, cr in any Manner executing the ſaid 
Writ, or making a Return thereof to our faid 
Juſtices at Weſtminſter ; and if you ſhall have 
taken the ſaid A. upon that, and no Jer 

| CCA» 
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Occaſion, then diſcharge him, and permit him blew 2 | 
to 90 go at Na Wiel Sir N Beende. 


Nude 98:3) d ne 2 7 5 


4 Superſedess on an Obitewry,. 


ORE the Second; Cc. To the Ske- 
wth of London, Greeting. Whereas we lately 
manded you, that you ſhould: not, omit, 
y. Reaſon of any Libe 2 our County, to 
e. H. Hinge, late of ſtreet, London, 
Honky outlare'd: in 9 on the tuenty- 
Fcond Day f September, in the Hirth Tear. 
of our Reign, at . the Suit cf William Martin, 
in an Aion of Debt) if he ſhould be found in. 
your Bailiwick,. and that - ou. ſhould. ſafely. 
keep him, ſo that xou might have his Body, 
ore our Juſtices 7 Weſtminſter, 25 'a. vat . 
Day now paſt, to do and receive that which; 
our Court ſhould then and there confider. of in- 
that yy = and. 172 it 1 14. 
pears to our Juſtices at Weſtminſter 
Na the ſaid Outlanury,. eee an 
tained againſt. the ſaid. H. 327 is altoge 
ther void; and of Eren Effect in. Law; — 
ſore we Command . 2H * altogether. 
forbear taking, arre 4. pri ak 285 in 
any wiſe ſurther male ſl ing — ſaid nale, 
by Reaſon of the ſaid Ontlawry 5; 1 if; | 
that and no other Qccafion, vou ha ken 
and impriſoned the ſaid . Hinde,. wy r- 
mit him to go at large (or diſe harge pin 
under the Penalty attending the Neglect 
thereof. Witneſs Sir Robert Eyre, Ec. 
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The Attonners 


Pleas.” | 
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A Superſedeas on s Capine, the Defendant 
baving put in Bail. 
GEORGE the Second, Ge. To the She- 
riff of Middleſex, Greeting. Whereas by our 


Writ we lately Commanded you,” that you 
ſhould take Thomas Barber, late of Nfimin- 


fer in your County, if he was to be found iw 
your Bailiwick, and''fafely keep him, ſo that 


you might have his Body before our Juſtices 
at Weſtminſter, at a certain Nay then approach- 
ing, to anſwer to R. Spark, in an Action of 


the ſaid T. to the ſaid R. at Weſtminſter afore- 
faid; and becauſe the ſaid Thomas appeared 
in our Court, before our Juſtices at Weſtmin- 
fter, at the Day and Place contained in our 
ſaid Writ, to anſwer to the faid R. according 
to the Form and Effect thereof; therefore we 
Command you, that you” altogether forbear 
taking, attachi impriſoning, or further 
moletſing the fard Thomas on that Occafion ; 
and if you 'have taken him on that, and no 
other Occafion, then without Delay, cauſe 
kim to be diſcharged from the Priſon in which 
he is ſo detained, under the Penalty attending 
the Neglect thereof. Witneſs Sir Robert Eyre, 


Oc. : 


Ot 


4 hu on the Caſe, upon Promiſes made by ' 


al. A Ao R Acacc 


packer Conpatiion. 


of Fines and Recoveries, 


HE Method, in which this Trentife of 

ines is to be handled; is to conſider, 

* " Firſt, The Natiuro and Dene, 8 4 

11: 42 Ha” 

|» Secondly, the aue Sorts of Hos. 

Thirdly, Of rhe ſevoral Parts of a Fit. 

ei "FRO, N do Way 4 Cogiu/zors and 
" Cognivees, © 


Fil, By what Me Cognixors and 


Osguixces may Paſs and 008 of a 
c mne. 


Siachiyd, 1 By what Names the Parcels 


may paſs and are to be placed. 


Seventhly, The Manner of paſſing Fives. | 
Eighthly, Of the Effect and Operation - 


of Fines, with my Lord Coke's Read- 
ings on Fines and Contents thereon,” 


Fir, The Nature and Definitton of 


a Fine in general; 


A Fine is an Inſtrument of Record of 
great Antiquity, and is in its ſelf an A- 
greement the Parties are ſuppoſed to make 
after a Litigation and Controverſy that is 


likewiſe ſuppoſed to have been had between 
9 them, 


common 
Pleas. 
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Common them, and it is called a Fine Quia ſinem 
= » Litibus Inponit , or as Glanvil more.par- 


ticulatly deſcribes it, Carcordia | finales off 


quia finem ponit negotio, adeo ut neutra pars 


litigantium ab eo de cetero paſſit recedere. + 


Why, I ſay, that it is ſuppoſed to- be 
made on a Controverſy is, becauſe origi- 
nally it was made on a real Suit, wherein 
the Conuzee, which is the Plaintiff, had 
brought an Action of Covenant againſt the 
Conuzor, to compel him to perform his 
Covenant ; to which Action the Cnuzor, 
having nothing at all eo fay, why he ſhould 
not perform his Covenant, he therefore 
agrees to do it : And this Agreement was: 
made and: entered upon a; Record, by 
which all Parties thereto were bound; 


but now it is become a common Aſſurance, 
and the Action. js not really brought in an 


adverſary Manner, but is ſctio juris, in 
order to form a Foundation for this Agree- 
ment to be had thereon, with the proper 
Order and Solemnity required thereto, 
As to its Antiquity, my Lord Coke, in 


his ſecond — tells us, that they were 


frequent before the Conqueſt, Co. 2 Iuſtit. 
511. A Fine hath been called a Feoffment 
of Record, but it is-improperly ſo termed ; 
but the Meaning of it was, becauſe it hath 
the Effects of a Feofſment to ſome Purpoſe 


of 


2 
= 


or} 21.7 
Fines WETE leviable MW the 2 
of che ay. 12 1. monly Blk Mo» 
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if. he that levied the Fine was ſeiſed of 
the Freehold at the Time * the Fine le-* 
vied.. 1 . 340. 


mom Pleas; whereas 1 are not, but re» 
verſible hy a Writ of Deceit; ſo that they 
would be under 1 ET 

that a Fine would n due 
Land any where, i AN the Court of 
Autient Demeſne,uhereas that which is their 
Privilege could never be intended to be 
to their Difadvantage. Salk. 340. 


Secondly, t the eberal Sox ot Finegy 


in There are four different Sorts of Fines. 
re 1. A Fine ſur Cognizance de droit come 
t. ceo que il ad de ſon done, Cc. 

bf 2. A Fine fr are de droit . 
5 tum. a 

th 3. A Fine far. Done, Grant and Render | 
85 4 A Fine ſur Conce ſſit. 4 9 33 


is | 3. The 


h_ Cs * EY 


206 The Ati ner 5 
Gomimon 1. The Fine ſur Cognizance de droit come 
Pleas: © cey ne Had de ſon done. 
It is ſo call'd becauſe by it the Cognizor 
acknowledges the Right of the CME e, 
which he hath by a Gift from the Chgizor; Hedi 
and it is faid to be a ſingle Fine; and the Wy; 
beſt and ſureſt Fine that is to be paſs'd, H rou 
and is in Conſtruction of Law a He per. 
feRly execnted, whereas you may PD 
hereafrer others are Executory; and this 
Fine doth by its own Force give imme. 
diate Poſſeſſion (at leaſt in Law) to the 
Cogrrizee, fo that he needs no Writ of Ha- Ns a 1 
bere facias Sei ſinam, or any other Means ie t. 
for the Execution thereof; for, as may ene 
de obſerved, it admits the Pofſeſſion of Nrine 
the Lands of which the Fine is levied, to 
paſs by the ue, ſo that the Cognjare may 
enter, for that the Eſtate is thereby in Nan 
Law in the Coprrizee; that is to ſay, to flor i. 
ſuch Uſes as are declared in the Deed, to Istra 
de the Uſes thereof; for it is a general 2 
Maxim, that unleſs the Uſes are declared tum 
by Deed or otherwiſe, ſuch Fine ſhall be Iſoc 
and enure to the Uſe of the Cognizor that led. 
levied the ſame. This Fine is always le- Icag 
vied with Proclamations, according to the Emu 
Form of the Statute of the 4 H. J. c. 24. Hane 
The Fine ſur Comzance de droit come ceo, Þ anc 
Oe. cannot be levied to any Perſon that I the 
& * is 
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dome not Party to the Writ of Cyvenant ; nei- Common 
"| Bher can the Grant and Render of (the 

and, Oc. be immediately m primo gradu 

> ahy that is no Party in the Writ, but 

ediately or in ſecundo gradi, G. It may, 

or Example, if a Writ of Covenant be 

rought by A. againſt B. of the Manor of 

D. B. levies a Fine to A. come beo, Oc. A. 

ay grant and render the ſame to B. for 

ife, or in Tail, the Remainder to E in 

ee, for albeit the Writ of Covenant be in- 

A. querem and B. deforcientem, fo as F 

a meer Stranger to the Writ, yet ſeeing 


ans he taketh it by Way of Remainder, de- 
Nay pending upon an Eſtate warranted by the 
of Wine, it hath been allowed in our Books; 
to ſnd hath. been compared to a Deed indent- 


4 between A. and B. whereby A. doth give 
Lands to B. to have and to hold for Life, 


to flor in Tail, the Remainder to C. who is a 
to FStranger to the Deed in Fee. Co. 2 Hut. 514. 
ral 2. Of a Fine ſur Cogntizance de droit tans 
red tum. A Fine ſur Cognizance de droit tantum is 
be ¶ ſo called, becauſe the Muixor only acknow- 
nat Iledges the Eſtate to be the Right of the 


le- ogni zee, and is ſaid to be Executory, and 
he much of the Nature of a Fine ſur conce ſit, 
fand is commonly uſed to paſs a Rever/ion ; 
eo, and then it is expreſſed in the Fine, that 
at I the particular Eſtate is in another, 33 

A that 


* de the Cognizor- wills that the Cognizes 

e ſhall have the R ever/ion, or that the Land 

| ſhall remain to him | after the particula 

Eſtate is ſpent. - And ſometimes it is uſec 

by .Tevant for Lie; to make a Leaſe i 

the Nature of a Surrender to him in Re 

verſian, but not by the Word Surrender 

for it is. ſaid, a particular Tenant, as fo 

Life, cannot ſurrender. his Tenement te 

him in Reverſion, or Remainder by ue 

but he may grant and releaſe: to him by a 

Fine, 44 E. 3. 36. 3. Co. 86. Dyer 216 
Plow." 268. 44 0% ot rH ies by 

.*\ Of a Fine ſur Done, Grant and Render. 

A Fine ſur Dene, Gr ant and Render, is that 

which is called a double Fina; becauſe it 

comprehends in it the Nature and Uſe o 

a Fine ſur Cognizance de droit come ceo quei 

ad de ſon done, Sc. and a Fine ſar Cunceſſit; 

becauſe it firſt ſuppoſes the Cognizor to re 

leaſe with Warranty te. the Cognizee the 

Lands contained therein; and the Cogni- 

zee by the ſame Deed: Grants or Renders 

back to the Cognizor himſelf, or to a Stran- 

ger which isſuppoſed to-be by the Conſent 

of Cognizor, the Lands foreleaſed, or ſome 

Part thereof; and fo far as it reſembles a 

Fine ſur Cognizance de droit come: 660, &c. 

it may be ſaid to be an Agreement Execu- 

ted; but ſo far as it reſembles a Fine u 


- 
* 
- * 
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Conceſit, it may be ſaid to be Executory; 
only becauſe Poſſeſſion of the Lands was 
not Executed by the Fine, but is ſtill to be 
had by a Writ of Habere faciàs poſſeſſionem 
for that parpoſe. stack; 37} 

And there is this Difference between a 
Fine ſur Grant and Render, which contains 
a donble Fine, and a Fine re 
de droit come ceo que il, Ge, that the latter 
muſt be levied of the Land in the Writ 
of Covenant; that is, the Agreement muſt 
relate to the whole Land there mentioned, 
but the Fine of Grant and Render may be 
as to the Render of another thing than is 
mention'd in the Original; but then it 
muſt ſo far be not another, as to be im- 
plied, Incident, or a Part of what is con- 
tained in the Writ of Covenant: As where 
A. brings a Writ of Ce ant againſt B. for 
the Manor of -D-- B. cannot , tevy a Fine 
to A. of a Reut, to be iſſuing out of the 
Manor of D. but he muſt levy a Fine to A. 
of the Manor of D. according to the Writ, 
and his Covenant is therein expreſs'd ; but 
A. may Grant and Render. to B. a Rent 
out of the fame Manor contained in 
the Bue, but not of any other Land; 
neither can. the Grant and Render be of 
any thing collateral to the Land, Cc, 
contained in the Writ, or of another 
Nature; and neither iſſuing out of, or 
not 


Ple 


Common. not e will Land contained in 


der may be to one of them. 


The Attoꝛnens 


the Original. ont rad vio 
If two levy a Fine, Wader nd Ren- 


Note; None may take the belt Eſtate 
by way of Render but the plans, or 
one of them. 

If a Grant and Render by; a Fine of 
Land be immediately, & in primo grad, 
to one that is no Party, to the Writ, this 
is not good, but mediately, or in ſecundo 
gradi, ſuch a one may take; as if two 
levy a Fine, and the Gram and Render 
back again is to one of them ogy: this is 
good enough. 2 Co. Inſt. 514. 

Soif a Writ of Covenant * brought by 
A. againſt B. of the Manor of D. and B. 
levy a Fine td A. come ceo, &c. in this 
Caſe A. may grant or render the ſame to 
B. for Life, or in Tail, the Remainder to 
E in Fee; and this is good as in 4 Deed 
by way of Remainder. 2 tif. 51 Bro. 
HEY. XXL, LPR $8805 {1.7 
Note; No fingle or double Fine may be 
with a Remainder over to any' other Per- 
ſon not contained in it, but it muſt be to 
the Cognizee and his Heits only; nor can 
any Rent be reſerved upon d pure Fine fur 
Conuſance de droit come ceo, but it may be 
upon a Fine of een, and N * * 


tr ( 


o +» ee. — f es -oA 
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d: in cunceſm only; nor may it be on a nns. 
„tao Condition, f D ah 0 won + TO | 
Ren. Note, That by a double Fine, or Fine __ | . | 
Noith Render, almoſt any kind of Contract 

about Land may be made, and drawn up 

in Form by a Fine of this Nature. See 

Weſt. Symb. 2 part, Perk. ſect. 629. Bro. 

Fines 108. an. | 

Note, That the Render of 4 Rent (ir Renatr. 
any be) muſt be to one of the Parties to 
the Fine, and not to a Stranger. Dyer 63. 

2 Co. 39. in Lord Cromewell's Caſe. 

A Man may not reſerve to himſelf alefs 
Eſtate by way of Remainder, than the Remainder. 
. Fee; as if A. levy a Fine of his Land to 
by B. and B. regrant, and render it to A. for 
B. Life, this will be void. 14 H. 4. 31. 
this 34 B. 3. 26. Dyer 33, 34, 69. 10 
to And there may not be a Condition or Condition 
to || Clauſe of Re-entry for not Payment of N 
red Rent inſerted into this kind of Contract 
270. or Concord; and yet ſome hold that a 

I Fine levied to one in Tail, upon a Condi- 
be tion, with a Remainder over, is good. 
er. 1 Co. 76. 6 Co. 33. 2 C. in Crommell's Caſe. 
to Dyer 33, 69. See 21 H. 8. 84. Plow: 34 
an 24 E. 3. 62. Whereby it ſeems 'a Fine 
ur may be levied to one upon Condition, with 
be a Remainder, but not with Re- entry. 


Note, 
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| genen 


Example 
»pon this 


fort of Fine. 


To make a 
Ja nture. 


The Attauers 
> Note, That a Render of nga ma) 
not be of any other Thing than what is in 
the Writ of Covenant, unleſs it be of a 
Rent, or a ( ifſuing out of it. 
as E. 4. 1 | 

But a bine may be (as bath denn ſaid) 
with a Render back again of ſome Eſtate 
in the ſame Land that paſſeth by the Fine, 
or ſome Rent aut of it; ſo that in this 


kind of Fine there may be a Reſervation 
of Rent, a Clauſe of Diſtreſs, or Nomins 


pæue, and a Warranty; and therefore ith 
A. levy a Eine to H. fur Cognizance de droit 
come ceo, &e. and B. by the ſame Concord 


doth grant and render the Land back a- 
gain to A. for Life, without Impeachment 
of Waſte, the Remainder to C. the Wife 
of A. for her Life, the Remainder to A, 


and his Heirs. 


This is a good Concord, and by this 
Deviſe a Jointure may be, and is often 
times made for a Woman 


irs if A. and B. his. Wife levy a Fine to 
in F 8 r Cognizance de droit come ceo, 
& c. and then C. rendreth to A. for Life, 


without Impeachment of Waſte, the Re- 


mainder to B. his Wife for Term of her 
Liſe, the Remander to A. and his Here 
this is good. Bro. Fines 108. 


«7x And 


* 
nd 


I'ma 


t is in 


of a 


of it. 


ſaid) 
iſtate 
Fine, 
this 
ation 
111g 


re it 


aroit| 
cord 
Ra- 
nent 
Wife 
O A. 


this 
ten- 


e tO 
ceo, 
ife, 
Re- 
her 


Irs 


ind 


der. 
Land to be the Right of the Leſſor that is &c. 


ſeized of the Land, as that, c. and then 
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And by this Form a Leaſe for Life or 


ears may be made by Fine with a Ren- 
The Leſſee muſt acknowledge the Leoſe * 


the Leſſor muſt grant and render the ſame 
back agaln to the Leſſee (that is Conu= oy 
ſor in the Fine) for Life, or for a certain 'TH 
number of Years, (as the Agreement is) 
reſerving a Rent with a Clauſe of Diſtreſs; 

and this is a good Fine, and a common De- 

vice for this Purpoſe; but if the Leſſor be 
Tenant in Tail, it ſeems this kind of Fine 

will not bind the Iſſue in Tail. 

And yet if A. Tenant in Tail, and N. do 7v ber the 
by Fine acknowledge the Land to be the He 
Right of a Stranger, as that, Sc. and then 
the Stranger (chat is the Cognizee) doth 
grant and render his Land back again to 
N. for Life or Years, rendring a Rent with 
a Clauſe of Diſtreſs, &c, and then grants 
and renders the Rever/ion to the Tenant in 
Tail, this will be a good Fine to bar the Iſſue 
in Tail, and will likewiſe paſs the Rent 
and Reverſion to the Tenant in Tail alſo. 

Bro. Fines 106, 118. 6 Co. 33. 1 Co. 76. 

Plow. 435. Dyer 279, Perk. ſe. 629. 

To have a Leaſe for Years to bind a Alter, 

Tenant in Tail. The Tenant in Tail and 

the Leſſee muſt on the Tere, 
ments 


— — 
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— 


E » 
be . 0 — - 
- = 4 — ig r - — 
8 — me * ” —— 


4 N — 


. — a 
Py . 5 4 Pre [ 
= Sock > : 1 
— — V — hd 
— . ̃ F IRE indo, et A ni —— wa 
* 
(7 


1 


Aliter. 


214 The Attoeneyps 
ments to be the Right of one A. a Stranger, 
who grants and renders the ſame Pine to 
the Leſſee for Years, the Remainder to 
the Leſſor and his Heirs; this with Procla · 
mations is a good Leaſe to bar the Iſſue 


Common 
5 las. 


in Tail. 44 E. 3. 45. 


And by a Fine with a Render a Leaſe 


for Years may be made thus alſo. If one 
that is Tenant in Tail within 11 H. J. 
accepts of a Fine ſur Cognizance de droit 


come ceo, &c. and then by the ſame Fine 


renders back the Land to the Cognizor for 
100 Years; this will be a Diſcontinuance, 
and bind the Iſſue by this Statute. 2 Leon. 
Caſe 206, 


4. Of the Fine ſur Conceſſit. . 


A Fine ſur Conceſſit is ſuch a Fine as 
where the Connſor is ſeized of the Lands 
contained therein, and the Couſee hath no 
Freehold therein but it paſſeth by the Fine. 
This Fine is ſaid to be Executory, ſo that 


the Connſee or Connfees therein muſt enter 


or have a Writ of Habere facias ſeiſiuam, 
according to their ſeveral Caſes for the ob- 
taining of the Poſſeſſion, if the Parties to 


whom the Eftate is limited, at the Time. 


of levying ſuch Fine, be not in Poſſeſſion 
of the thing granted: But if they be 7; 
2 Poſ- 


* 
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Poſſeſſion at ſuch Time, there needs not — 
my ſuch Writ, or any. Execution of the 

ſaid Fine to put them in Poſſeſſion; for 

hen the Pine will enure by way of Extiu- 
guiſuhmeim of Right, and doth not alter the 


Eſtate or Right of the rr 38 
it may better it. 8 | 


Thirdly, Df the reveral Parts of a 


Firſt, The 3 Writ againſt the Cogs, 
uixor. 

Secondly, The Compoſition, or the King's 
Licenſe to alienate. .. 

Thirdly, The Concord. 

Fourthly, The Note f the Fine, 

Fifthly, The Foot of the Fine. 

Sixthly, Of the Proclamations. 


1. Of the Original Writ. 


A Writ of /Cavenant is the uſual Ong; : 2 Inſt, 
nal Writ taken out by the Cogntizee or Cog- 
nizees, againſt the Cognizor or Cognizors 


to the Fine; for without, an Original Writ 


a Fine cannot be levied: Yet, tho' a Fine 
is uſually levied upon a Writ of Covenant, 
it may be levied upon a Writ of Right 
Cloſe or in any Real Action, but not upon 


an Original Writ in any 8 
An 
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Common And tho' a common Action of  Covenart 


| Pleas. 


is a | Perſonal” Action, in which Damages 
are to be recovered: for a Breach of Cove- 
nants ; yet this Writ of Covenant which de- 
mands the Land itſelf, is a Real Action; 


and is brought to have an Execution and 


Performance of the Covenants, vis. to ren- 
der the Land to the_Cognizee. 5 Co. 59. 
Fitz. Natura Brev. 146. F. Co: 2 Inſt. 5 14. 
1 And, 71. Kehw. 90. 4 Inſt. 40 


2. Of the Compoſition, or the King's Li- 
cenſe to alienate, © 

The Compoſition, or the Money which is 
to be paid to the King for his Licenſe to 
alienate, is call'd a Compoſition ; becauſe, 
the Fine or Sum of Money which is to be 
paid, and is generally call'd- the King's 
Silver, is Compounded and madg eaſy by 
Commiſſioners, appointed by the King for 
that Purpoſe: And the Office where they 
fit to execute their Authority, is call'd'the 
Alienation Office : And the Rule that they 
go by as to the Payment of the Money, 
is mention'd to be as follows. | 


1 s Rvery 


: „%öjðßv7? 2 —ͤ— 2 <7 1 « *. 
= * 
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pt N ; ol Common, 
ell ©: Land rated at 40 5. or un- 1% | 
D der pays nothing. 
6. —— five Marks r e 
1; 20 5. pays | J. s. d. 
te) 6's. $84. Above 405. to? 58 
31. 6s. 84. pays 
ee 51.'6s. 84. pays © 10 © 
9. © ain} 1. 134 44. pays o 13 4 
＋ From five Marks 8 J. 13 5. 4 4. pays o, 16 8 
and 20 5. to five 10. pays 1 O 0 
Marks and 40.5. 12 l. pays ——1 3 4 
5 pays 105. 141.65. 8 4. pays 1 6 8 
i 151. 65s. 8 d. pays 1 10 © 
| | 171. 135. 44. pays 1 13 4 
„ Above five Marks 18. 13. 44 pays 1 16 8 
1 and 40s. unto 20 l. pays 2 0 0 
to ten Marks and 22 J. pays — 34 
ſe, 20 5. pays 13% 23 J. 65. 8 4. pays 2 6 8 
be 44. 251. 65. 8 d. pays 2 10 © 
p's 270.135. 44. pays 2 13 4 
by | 281. 135. 44. pays 2 16 8 
Or | And fo in like Pro- * l. pays 3. 00 
portion for-all - And ſo on to à greater 
4 thers, Progreſſion. '> 
ey 


Ys This Fine pro Licentia Concordandi is an 
ancient Flower of the Crown, and is cal- 
led the King's Silver: And this Fine con- 
ſiſts of a preſent Fine paid at the Time of 
the Commiſſioners ſigning the Writ of$C+- 
venant, and of a Poſi-Fine, which is paid 

ry | whenthe Fine is compleated, and hath been 

| L enter'd 
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Common entered in the King's Silver Office; and is 
eu. called a Poſt-Fine in reſpect of the firſt Fine, 
or the Fius in the Hamper; For in every 
real Action of Lands or Tenements of the 
yearly Value of five Marks, there is due 
in the Hamper upon the Original 6 s. 8 d. 
that is for every five Marks of Land; and 
if it be under five Marks, no Fine in the *! 
Hamper is due upon the Original. Now F 
the Fine pro Licentia Concordandi, or the e 
Poft-Fine, is alſo certain; for it is as much © 
as the firſt Fine, and Half as niuch more : tt 
As for Example; where a Writ of Cove- ſc 
nant is brought to levy a Fine of Lands 
of the Value of five Marks, there is 65. ©* 
8 d. due preſently for the firft Fine in the © 
Hamper, but the Fine pro Licentia Concor- tb 
andi, or the Po- Fine, is not due till] ®! 
Conge de accorder (i. e. the Licenſe to agree) F 
be granted by the Court, and then the] © 
Poſft-Fine is 10 5. And if the Land be un- 
der five Marks, yet there ſhall be a- Fine 
for this Leave to alienate, and that is al- [a 
ſo certain, viz. 6s. 8 d. 2 8 1. 
And if the King's Silver be enter d and 
indorſed upon the Writ of Covenant by the 
proper Clerk for that Purpoſe, altho' the 
Cognizor or Cognizors die before the Fine ©: 
comes to the Chirographer, yet is the Fine 
a compleat Fine for the other two Parts, 
2iz. the Note of the Fine and the Foot - 
| = tne 


the Parties that intend the Levying of the 


Pocket Companion. 


the Fine, are but Abſtracts taken out of Common | 


# # 
1 


it. 2 Co. 5, 11.6. c. 
3̃. Of the Concord. | 
The Concord or Agreement between 


Fine, is that Inſtrument wherein is decla- 
red, how, and in what Manner the Things 
contained in the Writ ſhall paſs: And as 
the Writ of Covenant is the Foundation, 
ſo this is the Subſtance of the Fine. 

In this Concord the Particulars or Par- 
cels need not, nor are they uſed to be re- 
cited over again, as they are inſerted in 
the Præcipe; for the Writ of Covenant, 
or any other Original Writ whereon the 
Fine is to be levied ; but it will be ſuffici- 


And the Agreement is ſuch, (that is to 
ſay) 1 the ſatd A. hath acknowledged the 
ſatd Tenements, with the Appurtenances. 
to be the Right of the ſaid B. &c. a 


And by theſe Words (the ſaid Tene- 
ments) any Number or Quantity of di- 
ſtint Things or Parcels will be well e- 
nough expreſſed. - 2 

But if the Præcipe be of entire Things, 


as of a Manor or 3 with the Appur- 
2 


tenan- 
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tenances, - then you muſt expreſs it thus 
in the Concord. | 

And the Agreement is ſuch, {that is to 
ſay) that the ſaid A. hath acknowledged the 


d Panoz, oz the ſaid Panozs, with the 
purkenances, &c. | 


Neither will Meſſuages, named by them» 


ſelves in a Præcipe, paſs by the Word 


Tenements in the Concord; al 


wo 3 5 Cate 2 1 
undzed; Bozough; Knight's Fee; 
Scite of a Panoz a Park ; a Pꝛebendarp; 


à Rent; Common; Oblations; Toll; 


Stallage ; 13 Uiew of Frank- 
pledge; a Liberty; Franchiſe ;- Office; 
Wailtwick; Fair; Parket; Paſſage ; a 
Warren; Fiſhery; Rectozy; LTithes ; 
The Moietp oz Part of an entire Thing; 
Wreck of the Sea; the Advowſon of a 
Church; a Pozfion-of Tithes ; muſt be par- 


gicularly named in the Concord, as well as in 


the Precipe. | 
And here tis to be conſidered, the End 


and Intent of the Fine, which is to paſs a 


Right, and limit Eſtates from one to an- 
other, appears by the Concord thereof, in 
which it is to be noted, that tho? there be 


divers Cognizees, yet the Right ſhall be li- 
mited to one of them only, and the Eſtate | 


limi- 


Ur 
is 


neren 


Pg, 
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kmited to his Heirs only, whoſe Right it Commes | 
is acknowledged to be. See Weſt. Symb. 

Tit. Fines. 3 H. 6. 42 B. 3. 64. 


As thus; A. is C gnixor,, B. and C Cog 
nixecs. Gy; DION. 


And the Agreement is ſuch, that the ſait 
A. hath acknowledged the ſaid Tenements,. 
with the Appurtenances, to be the Right of 
the ſaid B. as thoſe which they the ſaid B. and 
C. 1 of the Gift of the ſaid A. and thoſe he 
hath remiſed and quit-claimed fcom_ himſelf” 
and his Beirs, to the ſaid-B..and C. and the 
> 0021 the ſaid B. foz ever; and foz this, 


It is alſo ſaid, that the Releaſe and 
Warranty muſt be by one of the Cognizors, 
and from him and his Heirs only; for in 
a Fine from divers, the Fee muſt be ſup- 
— to be in one of them only, 21 E. 3. 33. 

ut I find the Uſe generally otherwiſe. 

Indeed, in a Fine from a Man and his 
1 it ſeems ſometimes. to that Purpoſe, 
as thus: | 


| | Command A. B. and C. his Wife, that 
they juffly, &c. perfozm their Covenant to % / 
_ — l 70 hand a 
nd greement is ſuch, (to wit) that /, te 
the ſaid A. and C. have acknowledged the % 
ſaid Tenements, yy the 8 band, ©. 
3 | 


+ © % : 
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to be the Right of the ſaid D. as 


e which 
the ſaid D. hath of the Gift of E u A. 


- and C. and thoſe they have remifed and quit- 


From Huf 
band and 
Wite, of 
the Wife's 
Lands. 


claimed from them the ſaid A. and C. and 
the Beirs of the ſaid C. to the ſaiv D. and 
his Heirs fo2 ever. And mozeover, the ſaid 


A. and C. have granted, foz themſelves and 


the Yeirs of the ſaid A. that they will war- 
rant to the ſaid D. and his Yeirs, the ſaid 
Tenements, with the Appurtenances, as 
gainſt them the laid A. and C. and the 


_—_— of the ſaid A. faz ever; and foz this, 


And the Agreement is ſuch, (to wit) that 
the faid A. and C. have acknowledged the 
ſaid Tenements, wy, the Appurtenances, 
fo be the Right of the ſaid D. as thoſe which 
the ſaid D. had of the Gift of the ſaid A. and 
C. and thoſe they have remiſed and fo2 ever 
quit⸗claimed from them the ſaid A. and C. 


and his Beirs, And mozeover, the ſaid A. 
and C. have granted fo2 themſelves, and the 
Deir of the ſaid C. that they will warrant 


to the ſaid D. and his Veire, the ſaid Tene⸗ 


ments, with the Axpurtenancee, againſt the 
ſaid A. and C. and the Heirs of 
fo2 ever; and foz this, &c. 


And ſo it may be from two others, the 
Fee being in one of them. 115 
But generally where there are divers C g- 
nizors in a Fine, the Releaſe is from them 
and their Heirs, as thus, by Husband and 
LR | Wife, 


and the Peirs of the (aid C. fo the ſaid D. 


the ſaid C. 
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x. Wife, aud the tuo other Cniſrs or two Gammon | | 


nd And the Agreement is ſuch, (to wit) that Note; 7 
lid the ſaid A. B. C. and D. have acknowledged -- 5p, 
nd the ſaid Tenements, with the Appurtenan- ge, 
It; ces, to be the Right of the ſaid E. as thoſe 2e fe, 
td which they the faid'E. and T. have of the Giff ein j for 
as of the faid A. B. C. and D. and thafe they 7552 ave 


rate 


he have remiſed, and fo2 ever quit⸗claimed J 77. :- 


8, from them the faid A. B. C. and D. and their 2-7-7 
15 Yeirs, to the ſaid E. and T. and the Peirs %, 

t of the ſaid E. And mozeover, they the ſald , 

je A. B. C. and D. have granted fo2 them and — 

A the Beirs of the ſaid A. that they will war⸗ 

bh rant the ſaid Tenements, with the Appurte- 

d nances; to the ſaid E. and T. andthe Yeirs 

r cf the ſaid E. againſt all Pen foz eber; and 

4 foz this, &c. | 

. | 


. Or, if the Warranty be ſpecial, tis. 

4 B. C and D. and the Heirs of the ſaid . 

4 forever,” „in VET HON 

g And in theſe Caſes each of the Connzors 

; may watrant. apart, if they will; and one 
may give a General Warranty, and the o- 
ther a Special Warranty; . and tis the u- 
ſual Practice to warrant. where there are 
divers Cognizors, as thus in the former 
Caſes. - | 4 


And ſurthermoꝛe, they the ſaid A. and B. 
have granted fo: themſelves, and the Yeirs 
of the ſaid A. that they will warrant CP 

5 4 - (at 


„ 
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Common ſaid E. and T. and the Peirs-of the 
the ſaid Tenements, with the Appurtenan- 


Heas, 


ſaid B. 


ces, againſt them the ſaid A. and B. and the 


PMeirs of the ſaid A. fo2 ever. And further- 


moze, the ſaid C. hath granted foz himſelf 
and his Peirs, that they will warrant the 
faid Tenements, with the Appurtenances, to 
the ſaid E. and T. and the Yeirs of the ſaid 
E. againſt the ſaid C. and his Heirs fo2 ever: 
And alſo the ſaid D. hath granted foz himſelf 
and his Heirs, that they will warrant the (aid 
Tenements, with the Appurtenances, to the 
fatd E. and T. and the Yet of the ſatd E. 
againſt the ſaid D. and his, Meirs foz ever; 
and foz this, &c., 1 


And ſo of the like, by theſe. Words, and 
moreover, and furthermore, and alſo, and 
further, and laſtly; as you may ob in 
the following Precedents. 33 

And Note ; That Lands bought of di- 
vers Perſons by ſeveral Purchaſers, may 
well paſs in one Fine, and then the Writ 
of Covenant muſt be brought by all the 
Vendees againſt all the Vendors ; and every 
Vendor muſt warrant againſt him and his 
Heirs only: And theſe Joint Fines are ſea- 
ſonable when the Purchaſes are of ſmall 
Value. See after a Præcipe and Concord, 
where one Cognizor warrants one Part, an- 


other another Part, and another another 


Part. 


And 


wo mp enn 


E 


may be of Lands in ſeveral Counties, _— 
the Fine for Leave to agree to alienate of 
all extracted entirely ; but there muſt be 
ſeveral Writs of Covenant returnable all at 
one Day. Dyer 227. pl. 24. See Weſt. | 
Prof: Tit. Fines. 


4. Of the Note of the Fine. 


The Note is taken out'of the Writ of: 
Covenant and Concord by the Chirographer: 
before it be Engroſſed: It begins thus; 

Between A. B. Plaintiff, and C. D. Be- 
fendant, and recite.tbe: whole Fine, or = 


Subſtance thereof. 


5. The Foot of the Fines 


The Foot of the Fine includes the hole 
Fine. 1. The Parties thereto. 2. The 
Thing granted: 3. The: Day, Tear, and 
Place, and before whom the Cottcord was 
made. And it is called the Fot of the 
Fine, becauſe it is the laſt Part of the 
Fine : And when this is done, the Fine is 
engrofſed of Record, and the Indentures. 
are made by the Chirographer, and deli- 
ver'd to the Party to whom the Fine is 
levied, and then the Nine is ſaid to be en- 


roſſed.. | 
N L 4 6. O 
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And Note further, That one Concord 3 Common. 


n 
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6. Of the Proclamations. 1 
A Fine may be with or without Procla- 


mations: If it be without Proclamations, it is 


termed a Fine at Common Law, and is levi- 


ed in ſuch Manner as they were before the 
Fourth of H. q. cap. 24. and ſtill remains of 


Force to diſcontinue the Eſtate of the Cog- 
Nizors, if it is executed. If it be with 


' - Proclamations it is termed a Fine, according 


to the Statute of the x of R. 3. 4 H. J. 24. 


and ſuch a Fine is every Fine that is plead- 


ed, intended to be, if it be not ſhewn what 
Fine it is; and theſe Fines with Proclama- 

ens are the beſt Sort of Fixes and moſt 
uſed; and it is {aid to be in the Election 
of the Cognizce, to have it with or without 


Proclamations; and if there be Error in the 


Proclamations, yet, the Fine ſhall be deem'd 
a Fine at Common Law without Proclamati- 
ons. Fenk. Cent. Caſe 6. Caſe 35. 2 Inſt. 519. 

And tho' a Fine levied in the Court of 


Antient Demeſne works a Di ſcontinuance, 


tho the Court is not a Court of Record, 
inaſmuch as the Freehold is recover'd in 
the Action; ſuch a Fine, is not a Bar to 
an Eſtate-Tail, for it is by the before- 


mention'd Statute of the 4 of H 7. that a 


Fine with Proclamations will bar an E- 


ſtate-Tail ; and no Fine but a Fine witly- 


Proclamations is within that Statute, nor 
can 


Q 


„z. a ener OocYYppFrhonnp goyc Sg 


N 


r 


% Ol I o- 4 ar Ip, #.. ena... th a 45 


Pocket Companion. 227 


can bar an Eſtate-Tail. 1 Salk. 4%. Lnmen) 


The Proclamations made upon the Fine, 
which, altho* they be not the Eſſential 
Parts of the Fine, 80 upon every Eine, 
made according to the Statute they muſt 
be made, and being made, they do make 
a Bar according to what doth paſs. _ 
The Proclamations: were appointed firſt 
by the Statute x R. 3. 7. though afore that 
Time,. by the Statute de. finibus levatis, 
Fines: were openly. to be read at two cer- 
tain Days in the Week, (by the Diſcretion 
of the Juſtices) and by this Statute of 
Richard the Third. Fines at the Common 
Law have the ſame Force they had before, 
and might be levied according to that Sta- 
tute or the Common Law, av the Election 
of the Parties. n 
The Proclamat ions were to be made four 
ſeveral Days in each Term, during four 
ſucceeding Terms, by the Statute 1 R. 3. 
7. 4 H 7. a7. 32 H. 8. 36. But by the 
Statute, 31 Eliz 2. Fines in the 'Commoys 
Pleas ſhall be proclaimed four Times only, 
viz. Once in the Term wherein the Fine 
is ingroſſed, and once in each of the three: - 
Terms then next following. # 
If any Proclamation be made upon a 
Sunday, it is Error, becauſe it is not Dies 
Turidicus. Dyer 128. r 


" 
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Pleas. 


Perſons 
that may 
COLES 


4 Co. 114, 
12 Co. 124. 
Co Lit. 


ick. 731. 
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Fourthly Who may be Cogniz028 and 
(383 398081 inf Þ Cogntzees.. "1:8 DD 


Having conſidered. a Fine in all its. 
Parts, we come next to obſerve, ho may 
be Cognizors. and Cognizees in Fees, | 


1. Who may be Cognizots.. 


Such Perſon either Male or Female, or 
Bodies Sole or. Corporate, that may law- 
fully grant by Deed, may be Cognizors. 
in Fines. | 

Thoſe that are not admitted to levy: 
Fines are, ſuch as Infants, Women Covert, 
Haeots or Lunaticks ; one that is. Blinds 
Deaf, and Dumb; one that is: Dating in 
Old Age, or wants. Diſcretion; or one that 
is much in Drink, or compelled by Dureſs. 
of Impriſonment ;. and it is in ſome Caſes. 
left to the Diſcretion of the Fudges or 
@rmmiſſioners. whom to admit; for tho! 
many of theſe have the Liberty of Ex- 
ception againſt ſuch a Fine, yet it may 
happen not to be in their Power to avoid: 
it; Fieri non debet, ſed factum ualet; of 
which more hereafter. bi tas 

Note ; A Fine may be levied: by a 
Feme Covert, and *tis. only voidable by. 
the Husband, and not: by. her after his. 
Deceaſi | 


©. 
ally, 


„ ers e <7, 


0 . ˙ Tor wor oo * 


abſolute Eſtate in their Poſſeſſions belong; 3 


— Gift or Proviſion, cannot levy a 0 


Pocket: Companton: 21 9 


zdiy, Such Civil Corporations as have an Common. 


ing to their Corporatiams; a8. a d | 
Commonalty, &c. may, together, and wich“. | 
a. joint Conſent; levy a Niue of the Land: 
belonging to their Corporation, as a wg 
Perſon may do; but no one of the 
nation, tho he be the Head thereof, nor: 
any of the Members, without the general: 
Conſent of the whole Corporation, can le- 
291 | | 
All Biſbops, Deans: and: Chapters, Heads 
and Fellows. of Colleges, and ſuch like, ha 
who have any Eſtate of Freehold in % Us 


Plow. 11. 


Eccleſiaſtical Lands, in Right of their. 73, 122, 


Churches, Ec. are forbidden and reftrain'd . 538, 


by divers. Acts of Parliament, from levy- 11 Co. 78, 
ing any Fines. of their. Lands belonging 
unto them. 
Alſo, he that hath an Effate- Tail of the Tenants in, 
Fine of it to bind the King, or to 
bin the Iſſue in: Tail, by 3e H. 8. chap. 


Alſo a Fine levied' by the Heir that is ne =_ 
an Intruder upon the King's Poſſeſſion, is Zing, 
void. 1 H. 1:5. 21. Ed: 3. 65. | 

Alſo Fines levied of any Land Prohibi. Lands pos 
ted: to be ſold by Act of Parliament, are 2 7-0 


void. Stat. 3a H. f. cap. 36-and 28. and ll. 


he that hath; an. Eſtate in Fee Simple in 
Land; 


| 


54 


2 


ve der or Reverſion, Tenant 
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By 1%, Land in the Right of his n can't levy 
bond 4 % Pine without her. bid. 
Lal. So. that the Perſons that levy weir 


Fine, muſt be ſuch as have ſuch 3 an Eſtate 


the Fine will be void. 
Perſons But | Perſons who are Outlaw d, or 
dul, Hæve in Perſonal Actions only, may le- 
vy a Fine. 
Kale And Perſons attainted of Felony or 
of Felony e Treaſon," may levy by Fine; and it will be 
TO” good againſt them and all others, except 


Land is held. 17 Ed. 3. 52. 1 Aſs. pl 

. J. 7. 9 H. 6. 20. 8 Af. 25. x ao 
fore Care ought to be mags how ſuch 
Fines are levied. 


_ Yom-Tw A Point Tenant, 7 enant in — 
ut, &. or Partner, may levy a Fine of the Land 


ſo held by him, to a Stranger, or to ana- 
ther Foint-Tenant, Tenant in Common, or 


338, 378. 4 E. 4. 6 
Remaindye Alſo Tenant in Fes voy in Remain- 
or Life, tis ſaid; 


may levy a Fine ſur Grant and Releaſe, Ec. 
of the Lands which he holdeth for Life, 
Texements to hold to the Cignizee for Life, of the Te- 
Liſe. nant for Likes 44 E4. 3. 36; but 10 the 
| ate 


in the Land as they are not prohibited 
Fine void. by any Law to levy the Fine, eee | 


the King and the Lord of whom wt 


Partner. 26 H. 8. 9 1 69. 334. Plow: 
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Eſtate be larger, it is a Forfeiture of his qu 

Eſtate. 4 H. J. Voy.'30. 1 "Bebe 
And fo the Law is the ſame of ſuch © 

Fines by Tenant in Tail after Poſſibility, Laas in 

Tenant in Dower, or by the Courteſy. 79% ; 

39 B. 3. 16. N | Nie 3G | 
But it ſeems to be no Forfeiture of a 

Rent. 2 H. 5. 7. | PER”, 


2. Who may be Cognizees. 


Any Perſon that hath a Capacity to A Perſons 
take by the Grant of a Deed, ſo as to be — ohh 
a good Grantee, ſuch Perſon may be a role 5 tee 
good Cognizee in a Fine; fo any Man or g ef 
Woman, Sole or Covert, of full Age. OF be Cg. 
under Age; any mad or lunatick Per. =: 
ſons, Ideot, or a Man of unſound Memory ; 
and any Man in, or out of Priſon, or 
beyond Sea; any Perſon aftainted of F- 
lony or Treaſou, or Ontlawed in a Perſonal 
Action; a Baſtard, a Clerk Convict, an 


Alien; any of theſe may be a good Cog- 30 E. 3. g. 
nirce, and take by a Fine as well as b 42. 


Deed; and a Fine levied to any ſuc 

Perſon will be good. | 17 
So Corporations Spiritual and Temporal, —_ 

Civil or Corporal, may be Cognizees in 

Fines, and Fines levied to them will be 

good. | 


But 


. ö * - 
The Attomey's 
Conimon But before the engroſſing of ſuch a Fine, 
Flew" there goeth always a Writ to the Juſtices 

of the Common Pleas. =_ 
Infant and If an Infant or Feme Covert be to take 
St. by Fine, he nor ſhe, need not be exami- 
ned, as when they are Cognizors in a 

Bine. 24 Ed. 3. 62. 3 H. 6. 41. 

Perſons Perſons who by our Law are accounted 
m__ mM Civilly Dead; as Monks, Fryars, and the 
ieee; * neither be Cognizors nor Cogni- 
zees in Fines, nor will a Fine levied by, or 
to any of them, be good. 22 Ed. 4. 4. 

15 Ed. 4. 21. 5 H. J. 25. 19 H.6. 25. 


Fifthly, By what Names Cognizo 
and Cognizees may give and ta 
in a Fine. 


Ognizors and Cognizees in Fines, ought 
to be called by their right Names of Bap- 
tiſm and Surname, and if there be two of p 
one Name, it is moſt proper and ſafe, to h 
diſtinguiſh them by the Diſtinction of El- 10 
der or Vounger, and the like. / 

] 
: 
] 
| 


' Nemerof But Kings, Queens, Princes, Dudes, 
Dignity. Margqueſſes, Earls, Viſcounts or Barons, are 
ſeldom named by their Surname, but by 

their Chriſtian Name and' Dignity. 
But Knights, Eſquires and Gentlemen, 
are called by their Chriftian Name and 
Surname, together with. their Additions of 
5 IRA Honour. z. 


89 „ 
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Honour; as H. B. Baronet, CG D. Knight, geaen 
Z. E Eſquire, G. H Gentleman, S.. 
And the Addition of Biſbop, Dean, Pre- 
bendary, Sc. it is ſaid, are rather uſed 
out of '' Courteſy than Neceſſity; for the 
Fine may be good without it. 21 E. 4. 8. 

1 bl. 11. J H. 4 22. 14 H. 6. 15. 
Brownlow 30. f 

A Corporation, or Fraternity, muſt be Copere- 
deſcribed by the very true Name of the 5 
e as it is named in the Charter 
and Foundation of it. 11 H. 4. 44. 12 H 
4. 20. J H. 6. 21. 37 H. 6. 29. 

It hath been ſald, that ſome ſmall 9775 — 
Difference ia a Name, will not i» « Mor. 
hurt; as Margery for Margaret, Agnes 2 hurt. 
inſtead of Anne; but yet, a Fine levied 
to A. and Sibel his Wife, where her right 
Name was I/abe}, was. held void. 1 A 
P. 11. Bro, 344. 

But if a Hus be levied by a Man and #7 ne 
his Wife, and the Wife is named wrong, * 
it is ſaid, this Fine ſhall bind her by _ 
ſtoppel. Bro. 344. Caſe. | 

Yet, if a Woman have two 8 
living, and with her ſecond acknowledges 
a Fine by his Name, this Fine, it ſeems 
is void; but if a Woman levy a Fine with 
her right Husband, and by a wrong Chri- wife mif. 
ſtian Name, the cannot avoid ſuch a Fine, "*"* 
Bro. Fines 17. 1 A. ph. J. JH. 4-22. 


i Feme Sole 
margin 
before 1 


1 
4 q 
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Common 
Pleas. 


I a ' Feme Sole, after the Tefte of the 
Writ of Covenant, and I e to 
take the Cognzzance of a Fine of her, and 
before the Day in Bank, to record and in- 
groſs it, marry; yet the Fine ſhall be 

ood, and be recorded by the Name ſhe 

ad when Sole; but her Death at ſuch 
Time, will make the Fine void. a 


Sixthly, By what Names the Parcels may 


paſs, and are to be placed. 


As we are here to conſider by what 
Names the Things whereof the Fine is to 
be levied may paſs, and how the Parcels 


are to be placed therein; it muſt be 


known, 'That a Fine may be levied of all 
Things, whereof either a Præcipe quod red- 
dat, or Precipe quod faciat, or a Præcipe 


quod permittat, or a Precipe quod teneat 


lieth. It may be levied of Things Eecle- 
fiaſtical or Temporal, that are inheritable 


and in eſſe, at the Time of the Levying the 


Fine. So a Fine may be levied of an 


Yonour, Meadow, 
Manoz, aſture, 4 
20am, | 2 ood, 
arony ape 
Caftle, HOY | Alert, i 
Pelluage, Chauntry, 


Cottage. _  Parſonage, 


Recto- 


Wecarag 
Tithes 


Rent, 
Common, 
und2ed, 
ay, 
Ferry, 
mom ſe, 
eigmozy, 
Reverſion, 
Toll, 


F. 

. Tollage, 
icage, 
ontage 
cquittal, 

Services, 


Poztion of Tithes, 
| * and the 
14 S. 0 


But a Fine levied of Ancient Demeſne 
Lands, will not be good. See Weſt. mb. 
part 2. Stat. 32 H. 8. cap. 7. 8 Co. 145. : 
Many of theſe may be granted together Many of 
in one Fine, as, 5o Meſſuages, 40 Tofts, pres 
Soo Acres of Land, and 50 5. of Free Rent, 
as Occaſion requires. N | 
So of a Dove-bouſe, 3 Gardens, 2.1. 6 4. 4.4. P. 
Rent, and of the Rent of 4 . — nag 
oun 


| I | 
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FinE. 3 Co. 45. 6 Co. 67. 7 Co. 38. 
Demeſnes, Demeſnes, Rents, Seigniories, Courts, 
Pleas, c. whereof a Manor conſiſteth, 
paſs by the Name of a Manor with the Ap- 
partenances, c. 
The Nature The Nature and Quality of the Things. 
ond Rats muſt alſo be obſerved, as Land, Meadiw, 
Things, Paſture, Ec. and the Place where they lie. 
Things The more worthy Things muſt-be put 
thy ffs, firſt, as a Caſtle before a Manor; a Manor 

before a Mefſuage; a Meſſuage before Land ;. 

Arable before Meadow. Plow. 168. 1 H. 

6. 39. | | 


Thing: ge Things general before Things ſpecial, as: 


n before Meadow, | Paſture, Wood, Heath, 
- © Marſh, Sc. muſt be placed Land, being 
the. Genus thereto. 
So Wood muſt precede Elder-Hood; Wil 
u- Ii bod, Sc. as Wood. is the Genus: to 
Willow Ground. 
For tbe placing of Particulars in a Writ 
of Covenant, it is in all Things as in a 
Præci pe quad reddat of Lands. 
A Orig. There is a Rule in the Regiſter which 
is thus ſet down, after this Manner. 


' Pelſuage, Toft, Pill, Dove-honſe, 
Garden, Land, Peadow, Paſture, Mood, 


th Gzound, | d, 
Yeath Gzound, Pooziſh Szoun Reg 


Common Pound of Wax, and the like, all in one 
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Lands, Elderwood ; - a ' Fiſhery, Duit, Common ) 
P2102y. 42A H E n f N 
Alſo intire Things muſt be ſet before hui. 
their Parts, as of the Manor of C. before Tg. 
the Moiety of the Manor of B. with the 
Appurtenances. | 
Parts of Things excepted, muſt ſucceed Thing! ex: 
thoſe Things out of which they be except- * 
ed; and if there be divers Parcels in qne 
Writ, that Parcel, out of which the Ex- 
ception is to be made, ought to be laſt 
placed, as thus, N 


Df the Panoz of D. with the Appurte- 
nantes in C. except one age, two A- 
tres of Land, and the Avvowſon of the 
* of C. Regiſter of Ozig. Writs, 


And every Thing excepted, ought to Thing: ex: 
be certainly named; but there is no Ne- hs 
ceſſity for inſerting the Words with the names. 
Appurtenances after the Thing excepted. _ + 

And the Exception muſt be always of of h. 
ſuch Things as will lie in the Writ Regiſt. — 
Origin. 228, 229. and of ſuch a Thing as 
is comprehended in the Writ; and it is 
after this Manner. | | 


Command A. B. that he juſtly perfozm fo 
C. D. the Covenant, &c, of one Peluage, 
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Common one Cottage, and the Moiety of one Mel⸗ 
He. fuage, and ten Acres of Land with the Ap- 
purtenances, extept one Acre of Land in E. 


And then when you © come to the Con- 
cord you ſay, 


| . ſuch is the Agreement, the ſaid 

A. hath acknowledged the ſaid enements 
with the Appurtenances Aa befoze ex⸗ 
cepted) to be the Right, &c 


But more concerning the 0 08h you have 
hereafter, 


Alſo obſerve, that where the Ori inal 
Writ is of many Things, they muſt be 
expreſſed thus; ſuppoſe it were of a Ma- 

— OD» Horſe, ReGory, Se. 
for divi- Firſt, Of a Manor. ——Secondly, And 
31 Rectory. Thirdly, Moreover of 4 
Ea. Meſſage. — For the ourth Thing, Aud 
alſo ; For the Fifth, Furthermore ; 
For the Sixth, And further ;- ; For 
. the Seventh, And alſo; — And for the 
3 Eighth, And moreover. And if there be 

more, to begin again. 


Words muſt be uſed to expreſs the Things 


a Tenement, or of an Hereditament, or 
of two Tenements, is void ; at leaſt, void- 
able for Error, decauſe of the Uncertainty 


and 


Again, Obſerve, that certain and apt 


to paſs by the Fine; for a Fine levied of 


L 
e 
t 
a 
it 
1 
1 
| 
q 
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and. Unaptneſs of the Words. 1 Cro. n Comma) 
Leon. 188. TY. 

For the proper Word to 8 uiTe- Apt Words, - 
nement or Hereditament in a Fine, is, to 
- it a Meſſuage, and fo two Meſſuages, 


One Manor may alſo be a Parcel of an- the 4 25. 
other Manor, and paſs by the Name f 
that Manor. 20 K. pl. 534. 

Alſo a Caftle, Honour, or Hundred, may Caſtle, 

be Parcel of a Manor, and paſs by the fe,“ 
Name of the Manor whereof it is Parcel, 

or it may paſs by its own proper Name; 

as of the Caſtle of A. with the Appurte- 5 
nances, or of the Honour of A. 1 E. 3. 4- 

2 E. 3. 36, 20 Aff. pl 54- 

Alfo the County, Town, Pariſh or Has The Pay, 
let, where the Things lie that are intend- do 
ed to paſs by the Fine, ought to be cer- 
tainly named; in ad Crook 120. Mock 
and Fox's Caſe, it is ſaid, that if there be 
two Towns, Walton and Street, in the Pa- 
riſh of Street, and a Fine is levied of ſuch 
Lands in Street, in this Caſe, the Lands £+awpls. 
in Walton will not paſs by this Fine, Wal- 
ton being a diſtinct Town or Village by it 
ſelf, and although the Pariſh comprehend 
both, yet in the ue, the Lands in Wal- 
ton ſhall not be ſaid to be comprized,: un- 
nn. had been a Hamlet 2 
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| Common and that the Fine had been levied of Lands | e 
deu. in the Pariſh of Street, then all would have “ 
| v paſſed well enough. 1 4 4 F 
Several If there be divers Towns of one Name a 
A you's in the ſame" County, it is beſt to make an . 
| Name. Addition for Diſtinction.” - | | S 
[| Manori er- If a Manor extends it ſelf into divers | 9 

[| tending ii0 Towns, as A. B. C. it is the beſt and ſa- 
vnn. Feſt Way to name all the Towns, or none e 
of them at all; as, f the Manor of & in A. | 7: 
B. and C. or of the Manor of S. with the | T' 
Appurtenances; for if any one of the | C 
Towns be omitted, none of the Manor inn 
that Town will paſs; but it ſeems, that g. 
if the Manor be only named and not ſaid | o. 
in what Town it doth lie, the Fine may be 

good. 9 E. 4. 6. | 
Ds Alſo, where divers Manors be of one | £ 
oy F Name, with Diſtinction of North and | A 
Name. South; as North S. and South S. it is good! 
in all the Proceedings of the Fine, to ex- ſe; 
preſs which of the Aſanors are intended to 
be paſſed. 1 Ov. 196. Bro. Fines 44, 91. | L 
Fin ef s When a Fine is but for the Preſentation | #2: 
Preſent®- to a Church only, it muſt be, Of the Ad | 43 
vowſon of the Church of S. and not with the er, 
Vicarages Appurtenances. And of Vicarages endow» | _ 
aut vet e ed, the Writ muſt be Of the Advouſum of N. 
a. the Church of S. and not with the Appure | _ 
tenauces: And when the Vicarage is not | 47 
en» 
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F it muſt go under theſe Words, Com 8 
f the Aon of 'of -the' Charch of 8. and 

a Rectories, ' Aduowſ 725 "Vicar- Parſonages 


76G. not 52 Aar 
ords of the Advowſon of of the Church 4 = 
S. but by this, Of the Re#tory of the Chiye ; 
S. Weſt. Symb. 2 Part. | 

An Advowſon will 'paſs the Preſeiration, c 
either to a Vicarage or Rectory; and then it 
is bythe MHords, Advowſon of the Recto- 
ry or Vicatage of the Church, (as the 
S 

Highwood and Underccood, paſs by the Highwood 
general Name of #'od; as, of 20 Aces —- 
of Hood. Weſt. Symb. 2 Part. EF: 
_ . Hoiiſe-boot, Hay-boot, and Plow-boot, by Hoſe beet 
the Name of Eftovers, as, Of (75 n ber, 
Eſtovers in Wood, (that is to ſay) in ten wh 
Acres of Wood of the ſrl A. in D. 

A Fiſhery may pals by the Name of a Fiſher. 
ſeparate Fiſbery in the River of S. 

A Foldage may paſs by rhe Name of the Puldage. 
Liberty of a a Foldage and Sheep-Contrſe with 
the Appurtenances in T. or, of a free Fold 
age of Sheep, with the Appurtenances . 
or, of a free Fold-Cyurſe. 

A Chapel or Hoſpital, will paſs by che A Chop. 
Name of a Meſſage. 13 2. 

So by the Name of a Meſſtage with the Miſeage 


Appurtenances, 'a Fine may paſs a Houſe © © 4=« 


ling Houſe, 


with a , Shop, Curtiſage, Garden, Orchard; 5 Curtilage, 


1 ; F | 1 


</ 


The Autbneps 
„ Brack. lib. 5. cap. 28. ſcQ. * ros. 
4 : 9, 10 171. wks) 
Catrage, .. So by the Name of a Cottage, a Fat, 
ne, à Chamber, a Cellar, &c. Ay yet theſe 
ac. alſo may 175 alone by their own ſingle 
| Names, ef a Meſſuage, a Curtilage. 
Part n. Part of an 1 may paſs by the 
tire Things. Words, Of a, Moiety, or third Part, or 
' txwo-Parts in three Parts ro be divided, (as 
the Caſe is). ſo of a Moiety of all the 75 thes 
of Corn and Hay, of the Lands called 
with the Appurtenances-in H. or the Moiety 
of an Advowſon, which is the Right of 51 
ſenting alternatively. 
Mg: So if a Meſſuage and 28 Acres of Land 
dvacd. be parted, the Part divided may paſs by 
the Name of one Aſeſſuage and ten Acres 
of Land, and not of a Mſoiety F a Meſ- 
ſt uae e and 28 Fi of Land. 
od Fine of a Mill is good without de- 
,  ſcribing it, whether it be a Windmill or a 
wa n yet the latter is moſt uſual. 
Lond, N may be demanded by a certain | 
whe.” Number of Acres, as of ten Acres of Land, 
I twenty Acres Meadow, 200 Acres of Pa- 
fare; or by the certain Meaſure of the ſpe- 
cifical Quantity t Here, as f a Hide or 
an Acres 4 Rood, or the Perch or Parts 
thereof. 
Woed, , Un- . Inlike manner, Mod. Underwood, eath, 
3 Moorifo Ground, Męnſb Gronnd, may be hgh 
mande 


242 
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manded rmendes of Acres thereof 7 
16 . 9. 

MS. is Weir the Right of ere mot, | 
Turf, and may be demanded by the Name 
of Mooriſh Ground; Rent may be, by the 
Quality of the Things to be rendred, with 
the particular Quantity; as ten Paynds, 
ten Marks, tuelue Shillings, eee 3 
thing. 21 E. 3. 44. 

But Note; that it is ual: in Finds. ** e. 
comprehend rather more number of Acres 1 le 


than are intended to paſs; and this will ene 


not hurt; for in ſuch Caſe, no more ſhall 4 0 2/4 


paſs than what is intended and agreed 
upon between, the Parties. Pays. aue i 


Seventy Df the Banner. of pang 
Fines, 


And here i it is to be 83 
Firſt, Before whom they may be Mens | 
| ledged, and whers they are to be leuied. 
And, Secondly, The Form in which, they 
are to be levied. 


Firſt, Before whom they are to be coknows 
edged, andiwhere to be levied. _ 


The Perſons thathave a Power of taking 
the Acknowledgment of Fines are, 1. The 


M 2 Court 


2 þ 


Common 
Pleas. 
Ju- 
ſlice. | 


The Attomey's ' 
Court of Common Pleas, aubem two Judges 
are preſent ; 2. The Lord Chief Fuſtice of 
the Court of Common Pleas, who hath 


Power en Officio to take the Acknowledg- 


ment of Fines, and to certify the ſame 
without any Commiſſion, and out of the 
Court. Fenk. Cent. Caſes 4. Caſe 28. 


Theother 3. Alſo the other eleven Judges, and in 


Juageis. 


their Abſence a Serjeant at Law may take 


the Acknowledgment of a Fine; but their 


Power is by a Dedimns poteſtatem; yet 


their Perſons are had in ſo much Eſteem, 
and ſo great is their Integrity in the Eye 


Cemmiſſio- 
mers. 


of the Law, that the uſual Practiſe has 
always been, for them to take the Ac- 
knowledgment of the Fine without a De- 
dimus firſt made out; after the Fine is ac- 
knowledged, the Party is to ſue out a De- 
dimus, whereupon, they return the Præ- 
cipe and Concord, by way of certifying in 
what Manner the Fine was acknowledged ; 
ſo that the Dedimns is rather to ratify and 
make complete, what before they had 
done for Expedition ſake, and for the 
Eaſe of the Party, nunc pro tunc. 

Beſides the Lord Chief Juſtice of the 
Court of Common Pleas, the other Judges 
and Serjeants at Law, there are other Per- 
ſons, who are impowered by a Writ of 
Dedimus poteſtatem, directed to them 
| that 
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chat Purpoſe, who ought to be Men of Cammea | 


Honeſty and Integrity, living in that Part rs, . 
of the Country where the Cognizors dwells + 
one whereof, (*tis ſaid) muſt be a Knightz _ _._ 
but he is named but for Conformity, for 
two of the other Perſons therein named, 
may take the Acknowledgment of the Fine; 
and theſe Commiſſioners who have ſo ta- 
ken ſuch Acknowledgment, make a Re- 
turn of their Authority, with the Man- 
ner in which they have executed the, 
ſame. Tae hag , 
This Writ of Dedimus poteſtatem doth b Tenor 
ſuppoſe, that the Parties that are to ac- 4, 
knowledge the Fine, are not able to tra- 

vel to Weſtminſter to acknowledge the 

ſame; and therefore the Commiſkoners 

are authorized to take the Acknowledg- 

ment; and this they may t ke from them 

altogerher at once, or at different Times 

and in ſeveral Places, as they pleaſe. 

But if the Dedimus be to two jointly to Dem 

do it, one of them in this Caſe ought not Z 

to do it alone; or if it be to three joint - wo 0e. 
ly, two of them ought not to do it; for as, xo 

will be Error: Therefore Care muſt be »d * 
taken concerning their joint and ſeveral © 


Powers: So if one of the Cyguixors be one 1 L= 


—— 6 
. 


of the Commiſſioners, and he himſelf “ ver 


take it, it is Error. Fitz. N. B. 146, 147. g. 
Dyer 220. 1 Cro. 249. | 


M 3 The 


£46 
Common 
Pleas. 


The Aftozney's '- 


The Statute of the 18 of EA 1. called 


Modus levandi Fines, ordains, that they 


mall be levied before the Juſtices of the 
Court of Common Pleas, and not elſe- 
where; ſo that my Lord Coke fays, in his 
2d Inſtitute 515. that a Fine cannot be 
Jevied to have the Force of a Fine and 
Concord, by any that hath Power to hold 


Pleas, but only before the Juſtices of the 


Court of Common Pleas, or before Juſti- 
ces in Eyre while they ſtood, and not elſe- 
where; and therefore the King cannot 


grant Power to hold Plea for the levying 
of Fines againft this Negative Statute. 


Secondly, The Form in which they are to 


bie levied.” © 
How to acknowledge a Fine at the Bar. 
Vou muſt make your Prætipe in Paper 


for the Curſitor of the County to make 


the Writ of Covenant, and having re- 
ceived it from him Sealed, then write a 
Præcipe and Concord thereof on Parch- 
ment, and deliver both to one of the Ser- 
jeants at the Bar, the Cognizors being al- 
ſo preſent: Then the Serjeant will deſire 
the Juſtices to record the 8 
| whic 


" [00 08.0: 0: 6 GS Ce WER . 


Second Prothonotary, or his Clerk, What 


will be give ? Then the Serjeant will an- 
ſwer thus, ¶ bat be pleaſes to have. Then 
the Second Prothonotary, or his Glerks 
anſwereth again, Draw: the Agreement. 
Then the Serjeant will ſay, Vith your 
Leave, or, May it pleafe you, The Agree- 
ment is ſhch, (1% w7h-——reciting the 
Subſtance of the Concord, vith relation 
to the Lands in the Pracipe; and after 
that, I any of the Cognizors be Femes 
Covert! er married Women, che Serjeant 


ill direct her te go up to the - Puiſne 


Judge at the Be to be examined. of 
her Conſent to part with her Right in 


the Land, if whether ſhe doth it freely, 


or by Compulſion; and then the Judge 


taketh tha Concord. in Parchment, and 
Tamigeth her privately apart, whether 
ſhe voluntarily; and without any, Compul- 
Gan, is willing to paſs that Fine; and that 


done, it is delivered to the Prothonotary 


to be recorded. This was the antient Me- 


thod, but now Part of this Ceremony is 


omitted, as to the Serjeant's reciting the 
Caption. tl \ i nao od AS bak 

. \ After it is recorded, you mult, pay. the 
Fees of the Court, and then take the Pra- 
af 3 W 
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' which being granted, the Serjeant ſaith, Common. 
The King's Money. N b Pie. | 


BY 2 
248 
W 


The Akthurbs 


pe „ and Concord, and "annie: 'therero the 


rit of Covenant, and paſs it through 


the ſeveral Offices, - as ho talen areck⸗ 
ed. | 


oY the Ahneletgnen 1 4 Fi ne before 1 the 
| Lord Chief Ilie, ju pt 


The Method of ſuing out a Fine to be 


taken before the Lord Chief Juſtice is 


thus, viz. You firſt draw your Præcipe 
and Concord in this Form, and ingroſs the 
ſame on Paper to be acknowledged, which 
the Parties muſt ſign; and for Expedi- 


tion's Sake ingroſs a Duplicate thereof on 


rt open which the Parties need = 
gn. 


Devonſhire, 77 — Jobn Stibbs that 
bie juſtly and without Delay perform 
to Richard Roe the Covenant made 
between them, of 4 * Meſſuage,' ' two 
Gardens, twenty Acres of Land, ten 
Acres of Meadow, and ten Acres 4 


Paſture, with the toe in 
4d unleſs, Ve. 


1 £1} © 


And the A reoment is ſuch, (to wit) 
that the ſaid John bath acknyuledged the 
ſaid Tenements, with! the Appurtenauces, to 

be 


111 — 


* 1 wth 
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1 
S 


— 


— 


be the Right 
_ Thoſe which the ſaid Richard bath of the 
4 
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of bim the ſaid Richard, as 


* 


of the ſaid Jobn; and thoſe dio miſed. 
and quit-clain*d from bim and bis Heirs, to 
the {uid John and bis. Heirs for euer. And 
moreover, the ſaid John bath granted for. 
bimſelf and bis Heirs, that they will war- 
rant to the ſaid Richard anũ bis Heirs tbe 
Tenements aforeſaid, with the Appurtenan- 
ces, againſt him "the ſajd John and bis 
Heirs. And for this Acknowledgment, Re- 
miſe, Quit-claim, Warranties, Fine and A. 
greement the ſaid Richard bath given to - 
the Þ John full Sati faction. 5 
Note; Theſe Words, againſt the ſaid 
John and bis Heirs, ſignifie, that they will 
warrant the ſaid Tenements 50 any 
Claim to the ſame, to be made by the ſaid 
John and bis Heirs: And the Meaning of 
theſe Words, And for. this, &. is, that 
for the Acknowledgment of this Fine, a. Sum 
of Money (which is ſuppoſed to be the Cu- 


eee of the Agreement given to the 


nuzor by the Contzee in true Sterling 
I 


Mg :. Fon 
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— 1 


. You muſt ao write the Caption un- 
derneath the Concord. | 


Taken and achnow- An 1 Ea 


ledg d, on the fir Day or Ciguisors, 2 
of June, in the fixth 12 bis 2 thei 
Year of the : Reign of — or Names, un- 


his preſeut Majeſty derneath the Paper 
2 the Second, Concord, towards the 
ug of Great e Right Hand thus, 


S e mne, 
* Timothy Vendorland. 
. Eyte. Sarah Vendorland. 

Ralf Needy, * 


N ere a this Caption in this 
bie quit og is the frnal Agreement, 
inſtead of, A And the e is uch; ether 
of which will da. | 


"When the ine is thus acknowledg'd, 
you carry the Præcipe and Concord to the 
Curitor of the proper County, who makes 
you out a Writ 88 Covenant in chis Form ; ; 


' GEORGE the 1 by the Grate of 
God, King of Great Britain, France and 
Ireland, Defender of the Faith, &c. To the 
Sheriff of Devonſhire Greeting. Command 

John Stiles that Fuftly and without Delay, 
he perform the Covenant with Richard Roe, 
made between them, "of one Meſſuage, two 
Garlcus, twenty Acres of Land, ten My | 

Jl 


* 
——— —— — 
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; of Meadow, and ten Acres of Paſture tuith Common 
| the Appurtenances: lu S8. aud une be h 
= fol do, aud the ſaid: Nichard Roe aui givy 
Cem that bis ut bulk be nge 
then Summum by o Summoniexs, the: faid 
John, thut de ib! befodetionr 11 fines) Tt 
Meſtininſter, on tha Octave of St. Hil- 
lary, to ſbew. cubrnefone be wiil nat. Aud 
bade yon there tbe Summoners aud this 
Mit. fine Ou Self. at Woeſtminſter, 
on the tenth Day of January, id h u 
Tear of Our Reign. 8 m ROE EY. 


2 * 3 6 + a * — 1 0 2 * 
N nr, F enen eng ut 


When you have got this Writ from this 
Curfitos, you carry it to the Afiiænal ian 
Ofee and give it to the Commiſſioners, 
and'they will compound it for yu that 
is, they will tet with a Mark ow the Back 
of it what Pine you ſhall pay to the King 
; for. Leave to-alienate: thoſe Lands; and 
then you pay the Money to the Receiven, 
who now is Mr, Saunder ſon, Deputy to 
IWilliam-Feſfop, Eſq; which, wen dane, 
you leave it at che Alienatian Office! ta ho 
"3h paſs\d there, by entting the Names, Par- 
I eels, Orc. in the Books kepr fon that Pure - 
„ poſe: And then the Clerk of that Office 
g | gets the proper Hands indorſed thereon ; 
Which muſt be ſigned by two of the Com- 
miſſioners, and ſo likewiſe Indorſed by 
the proper Officer for that Purpoſe. 


And: 
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Common And obſerve, if it be in Term-Time, 


the Commiſſioners ſit at the Alienation 
Office from Nine till Ten in the Morning, 
to compound the Writs af Entry and Co- 
venant, and for one Week after every 
Term; but if it be in the Vacation, you 
muſt then go to their Houſes or Lodg- 
ings and get it compounded, and carry it 
afterwards with the Compoſition Money 
to be entet'd with Mr. Saunderſon, the 
Receiver of the King's Fines. 


% 


And after having paſs'd your Writ of 

Covenant at the Alienation Office, you get 
it returned with the proper Officer for 
that Purpoſe, who returns the Names of 
the Pledges that were given for the Pro- 
ſecution of the Suit, and of the Sum- 
moners that were ſuppoſed to have ſum- 
—_— the Deforcient; for which you pay 
15. 04. f ec e4.-4 „1 l 


Tour Writ. being thus returned, you 
carry it to the Clerk of the Warrants and 
Inrollments, now Mr. Eyre in Symonds 
Inn, and there file your Warrants of At- 
torney for the Plaintiff, in this Manner. 
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1 f ead Robert Martin his Attorney, 
to proſecute a Writ of Covenant. a+ 
+ gain Richard Roe, of Lands and 

--1 1i\1Tenewments in nenen . 
ty aſoreſaid. 


When this is 1 vas annex tha 
Desing (if any) and the Caption to the 
Writ of Covenant, and carty the ſame 
to the Cuſtos Brevium Office in Number 
Three, Brick - Court, in the Midale- Temple; 
and they make an Entry of the Plaintiff 
and Deforcient's Names, and of the Place 
where the Lands lie, in their Books kept 
for that Purpoſe; for vhich you pay 3.5 
84. and if it be after the Eſſoign-Day of 
another Term, you pay 1 8 d. more; 


an ſo 15. 8 d. a Term for a poſt Terminum 


of every Term but the firſt. . 
When your Fine is paſt at that Office; 
the next Place you carry it to, is to the 


King's Hiver Office, now at the next Cham- 


bers to the Crown - Office by Harcourt» 
Buildings in the Iuner-Temple ; and there 
they make an Entry of the Writ of Cove- 
nant, the Day of the Caption, the Fine 
to the King, Sc. and deliver Duplicates 
of their Entries to the Clerk of the War- 
rants and Inrollments, in order for him 

| | to 


25 Devonſir [4 John Stiles * in bis 
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to enter the ſame upon Eſtreat Rolls. 

which are by the pyiſie Judge dge of the 
by 


Common Pleas, . the ſaid 
Clerk of the Warrants, carried vp into the 
Exchequer, in order for Proceſs, to be 
made out to the feverat Sheriff of the re- 


ſpective Counties where the Lands lie, to 


collect or levy the Poſf-Fines. 
| When your Fine as paſs'd\the King's 
SitomsOffes, you muſt carry it to the Chi. 
grapher in Huro- Curt; and pay Sr the 
bo in Term-Time 5 Sd. in thetneut 


Vacation 6 s. 2 d. and If it baflancch2 


Term, you pay there 1s 84 more for a 
poſi Terminum, and he delivers your! Fine 


to the proper Clerk of the County where 


the Lands lie, who maàkes you out 4 Pnit 
of Indentures thev eon; for which you pay 
bun vooordiagy to ee Length. wats 


The ain, of nenn a Fine aasee ore 


Commiſſouers. ooh 34 
in - 343} 


-Make a Copyed the ropes Paper, 
ic; the Commiſieners: Names under- 
written, and deliver the ſame to the Cur. 
ſitor of the County, who | will thereby 
make out your Dedimus Fetaſtatem and 
get it Sealed for vou. $374 017 1 
Then deliver the Denim Note fac 
—_ Seal to the Commiſſioners, with: tha 


Præ- 


es es te 


0 0 ** kd ae 
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Præcipe and Concord engroſs 'd on Parch- Carmen 
ment. _ . 
The Commiſſioners ought to take Care 
that they know the Cognizors and their 
Fitneſs and Capacity to be ſo; and if 

Husband and Wife * Cognizors, ſhe is 
| ro de examined ſolely and apart, whether 
[|] ſhe does it of her own free Weill or by 
Threats or Compulſion. | TN 

- The Acknowledgment being: * t 
Commiſſioners muſt return the Dedinuts 
Poteſtatem thus: 

The Execution of this Commiſſion, ap- 
pears in a Schedule hereto annexed. 

And then fixing the Concord to the 
Back of the Dedimus, the Commiſſioners 
muſt Set their Hands to the Caption, 
and alſo to the Dedimus under the Return 
rhereof. 


'vL ran a7 
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The Caption alſo muſt be entred un- 
der the Concord, and the Winne 
Names ſubſcribed thus: | 


7 1 and acknowled, d the fix") 
| 1 mes | non. bla. in the 
|| feb 2 _ Re: go of bie — . 
| nt y George the Secou = . 
| 2 125 Brinio, Cc. Be. > 88 au 1 foft mn 


fore us, | | c 
A.'B. | | d 1 f a 
| * 2 C. D. - . K 


Tour 
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Your Dedimus being returned, carry it 


to the Curſitor of the proper County, 
and he will make the Writ of Covenant; 
and then paſs the Pine as before is di- 
rected. And Note, That one of the Com- 
miſſioners, or ſome other Perſon who 
ſaw the Fine duly taken, muſt make 
Oath thereof before a Judge of the Com- 
mon Pleas, whoſe Clerk thereupon writes 
an Allocatur, which is ſigned by the Judge, 
„ 4 


Upon the Oath of A. B. 
Gentleman, (One of the 
Commiſſioners) of the due 


Execution of this Fine. 


Des it pf. 
802 1 A. D. 


Note; The Commiſſioners are to return 
their Dedimus with the Concord annex'd, 
within one Vear next after the taking the 
ſame Conuſance at fartheſt, and if they 
refuſe to return or certify this, the Party 
grieved by it, may by a Writ called C gni- 
tionibus admittendis, or a Certiorari, com- 


pel that Commiſſioner that hath it in his 
_ Cuſtody, or his Executor, or Adminiſtra- 
tor, if he be dead, to certify it. Stat. 23 


El. cap. 3. Dyer, 220, 246, 320. Fitz. 
N. B. 147. Co. 5. 39. 


Next 
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Next I ſhall proceed to the Forms of —_— 

I RPrecipes and;Concords; and Firſt we will ® 
: {| obſerve the Form of each of che four Sorts 
of Fines before-mention'd, viz. 

ot 4s BELA benny I ea, 
The Form of a Fine ſur Connzance de droit 
come ceo, que il ad de ſou dotze,' &c. 


” Norfolk, N Command A. B. that be 
Fuſily, and without Delay, perform 
| . fo C. D. the Covenant made between 
l them of one Meſſuage, one Cottage, 
dau ten Acres of Paſture, with the 
+3 1 in E. And unleſs, 
KA mu Rt; d ie 2051 


4 2 * 


And the Agreement is ſuch, (that is to 
ſay) that the ſaid A. 2 the 
ſaid Tenements with the Appurtenances, t9 
Le tbe Right of the. ſaid C. as. that which 

tbe ſaid C. bath of the Gift of the ſaid A. 
end thoſe be hath remiſed and quit-claim'd, 
Jrom him and bis. Heirs, to the a/oreſaid 
B, and bis Heirs for ever. And. moreover, 
the ſaid A. bath granted for himſelf and his 


i< Ov 
— 


% Heirs, that they will warrant to the ſaid 

a B. and. bis Heirs, the ſaid Tenements with 

; q the Appurtenances, againſt the ſaid A. and L 
s Hears far aver. Aud for this, &c. | 

, I 


Pleas, 


gain the ſaid A. and his 


* K p - * . ; 4* 
= ' p * 
: | | 
C 8 123 2 y a> - 
” : , * \ , 
: * k "7 ; , A 
: 4 * K © 
\ "4 * J 
* 14 * 1 ; 5 1 4 4 is * 1 7 b x * - 


The Form of à Fine ſur Done, 'Grant and 
Render, otherwiſe called a Double Fine. 


Middleſex, f. Command A. B. that he 
70 C. D. the Covenant. made between 
them, of the Manor of A. with tbe 
Appurtenances, & c. And unleſs, &c. 


And the Agreement is ſuch (to wit) that 
the ſaid A. bath acknowledg'd the ſaid Ma- 
nor with the Appurtenancos, to he the Right 
of him the ſaid C. as that which tbe ſaid C. 
bath of the Gift of the ſaid A. and that be 


bath remiſed and quit-claim'd, from him the 
 ftid A. and bis Heirs, to'rhe ſhit C. and bis | 


Heirs ; And moreover, the- ſaid A. hath 
granted for himſelf and his Heirs, that they 
will warrant to the ſuid C. and bis Heirs, 
the aforefaid Mattor with abe Appurtenauces, 
| » Heirs for euer; 
And for this Arknowlodsgment, Rentiſe, Quit- 
claim, Warranty, Fine aud Agreement," the 


{aid C. bath granted to the ſaid A. and his 


Heirs the annnal Rent of ten Noumdo, iſſuing 
out of the faid Manor, with the Appuntenan- 
eos; and that be hath rendred to him, &c. 
for him the ſaid A. aud bis: Heirs, t0\have 


and receive the ſaid Rent, at the Feaſts of 


+3 
{$5 ci 


the Anniunciation of the Bleſſed Virgin Mary, 
Saint 


1 FIEESDDEITIRYS SD 


—— ot oO ES Ye - — „ 
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| Saim Michael the Archaugel, by even and Common | 
4 equal Partions to be paid yearly: for euer. 2 
And if it ſhall happen tha# the ſaid Rent of * 

ten Pounds be in Arrear in Part or in all af- AY 
6 ter any of the ſaid Feaſts whereupon” it ought | 

1 to be paid, that then it ſhall be lawful ſor 
1 the ſaid A. and his Heirs to enter into the 

0 ſaid Manor, with the Appurtenances, and di- 

I train, and lawfully carry. and drive av) 
and retain in bis cum Poſſeſſion the Di 

ft thereto taken and had, until the. [aid Rent of 
5 ten Pounds with the Arrears thereof, i any 
ft bes. Joel be. in e APES, wht.” 


The Form'of « Fin fir nee ae, 
| tam um. 


Middleſex, hf. Command A. B. and C. 
bis Wife, that they. juſtly per ſarm to 
C. D. the Covenant made hetween 
them, of the thind Part of three Me- - 
fuages, three Tofts, three Gardens, 
two Hundred Acres of Land, ſixty 
Acres of Meadow, and one Hundred 
Acres of Paſture, with the Appur- 
tenances in T. G. and H. And un- 
teſs, &c. 


5 the Agrees is 8 ( to wit). 

that the ſaid A. and C. have acknowledged 

tbe ag third Part with ny Appurtenauces, 
to 


, e 0e 


„ 


— 
* 


— ä age yo —ð — — —— — — 
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to he the Right of the ſaid D. 2 FRA? 


granted that the ſaid third Part with the 
Appurtenances, (which J. R. Widow, at the 


Day when this Agreement was made, bolds 
for the Term of her Life) of the 3 
of the ſaid C. and which after the Death of 
the ſaid J. R. ongbt to revert to the ſaid A. 


and C. medinteiy after the Death of the ſad 
J. R. Hall remain to the ſaid D. and bis 
Heir for ever; To bold, &c. Aud moreover- 


the ſaid A. and C. bave granted for tbem- 
ſelves and the Heirs of the ſaid C. that- 


they will warrant to the. ſaid D. and his 


Heirs, the ſaid third Part with the Appur- 
* (45s aforeſaid )' againſt: them the 


| ſaid A. and C. and the Heirs of the ſaid 


C. for ever. And ſor this, &c. 


A Leaſe for Years by a Fine ſur quali 


Ker CG. Command T. B. that be Tuſt- 
, &c. perform to G. R. the Cove- 
nant made between them, of one Meſ- 
ſuage, and 24. Acres of Land, with 
the Appurtenances in D. And un- 

n 8 ſs 3 &c. » | 


And the Agreement is ſuch, (that i is to 
ſay) or (to wit) that the ſaid T. bath 
granted to the ſaid G. the ſaid Tenements 
W: v:th the Appirtenances, To have 5 4 

3 0 


—— — — 
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hold to the ſaid G. from the Feaſt of Saint Common 
7 Michael the Archangel laſt paſt, until the les. 
Ids full End and Term of | twenty-one Tears, 

from thence next ' enſuing, and fully to be 

of compleat and ended ; yielding therefare year- 

KN ly, during the ſaid whole Term, to the (ſaid 

111 E. and his Heirs, ten Pounds of lawſul: lo- 

pie | 11:9 of Great Britain, to be paid at the 

| Feaſts of the. Aununciat ion of the Bleſſed 


= | Virgin Mary and Saint Michael.the Arch- 
at. angel, by even and equal Portions. And if 
15 it ſhall happen, the ſaid Rent to be in Ar- 


rear and unpaid in part or in all, aſter any 
* of the ſaid Feaſts; then it ſhall be lawful for 
id the ſaid T. and bis Heirs to enter into the 
ſaid Tenements, with the Appurtenances, and 
diſtrain, and to drive and carry away the 
A Diſtreſs there taken, and retain the ſame 
. unt il they ſhail be fully paid and ſatisfied of 
the ſaid Rent, and the Arrears of the ſame. 
And furthermore, + ge T. and bis Heirs, 
warrant to the ſaid G. the ſaid Tenements, 
with the Appurtenances, againſt the ſaid T. 
and bis Hers, during the ſaid whole Term. 
And for this, &c. ORR EY 


Taken and acknowledged (as above.) . 


0. 3-08 


0 
4 
a 
0 
| 


A Fine 


— a : 


261 The Atto:ney's 
rien. Pine from a Man and his Wife to One, 
a Manor, Land, Meadow and Paſture, 
upon a Grant for 99 Years without Im- 
peachment of Waſte, rendring a Pepper- 
Corn with Warranty againſt the Heirs 
of the Husband. | . 


4< RSS SS 


Somerſetſhire, / Command A. B. and 
M. bis Wife, that they Fuſtly, &c. 
perform to G. B. Eſquire, the Co- 
venant made between them, of the 
Manor of M. with the Appurtenan- 
ces; and of Two bundred Acres of 
Land, Three bumdred Acres of Mea- 
dow, and Two bundred Acres of Pa- 
ſture, with the Appurtenances in M. 
And unleſs, &c. | 


Aud the Agreement is ſuch, (that is to 
ſay) that the ſaid R.. and M. have granted 
ro the ſaid F. the ſaid Manor and Tenements 
with the Appurtenances, To have and to 
hold to the ſaid E. from the Feaſt of Saint | 
Michael the Archangel, Jaft paſt, until | 
the End of the Term of ninety-nine Tears 
from thentte next enſning, and fully to he com- - 
pleat and ended, without Impegchment of 
. Waſte; yielding therefore Tearly to the [aid 
R. and M. and the Heirs of the ſaid R. a 
Pepper-Corn, at the Feaſt of the Nativity 
I | - of 


* 
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of K. John the Baptiſt, (if - demanded. ) Gommon 
And hey the fail R. and M. ann the Heirs 
of the faid R. warrant" to the faid E. the 
aid Manor and Temements with the. Appur- 
tenances, (as aforeſaid againſt them the [aid 
R. and M. and the Heirs of the faill R. du- 
ring the Term aforeſaid. And for this, &c. 


Taken and acknowledged ( as above.) 


A Fine ſur Conceſſit from two Cognizors 
to one Cognizee, of divers Manors, 

. 'Fenements, , and of Common of Pa- 
ſture, and a Rectory to hold to the 
Cognizee for ſixty Yeats, if the Cogni- ' 
zors, or either of them ſo long live; 
without Impeachment of, Waſte ;Fen- 
dring the yearly Rent of a Pepper Corn 
(if demanded.) „ 


Norfolk, / Command R. R. Barunet, 
and S. bis Wife, that they Fuſth, 
XXc. perform to T. I. the' Crvenant 

made between them, of the Manor 
of P. L. L. H. S. W. B. B. E. ober- 
* . t0iſe E. otherwiſe W. B. and H. with 
ie Appirtenances ; and of thirty 

.-, - Meſſnages, three Mills, three Gar- 

dens, thirty Orchards,” eizht huntred 

Acres Land, one hundred Acres of 

©, Meadow, two hundred Acres of Pa- 
Py | a ſture, 


” 
\ , 


4 
| 
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fare, one hundred Acres of Wood, one 
thouſand: Acres of Furze and Heath, 

and. Common of Paſture, - with the 
| Appurtenances in Paſton, Happeſ- 


burgh, (/o naming all the reſt of the | 
Places where the Lands lie) and alſo © 
f the Rectory of Paſton with the 


Appurtenances. And unleſs, &c. 


And the Agreement is ſuch, (that is to 


ſay) that the ſaid R. and R. have granted 
to the ſaid T. the ſaid Manors, Tenements, 
Common of Paſture, and Rectory, with the 
Appurtenances, To have and to hold 7o 
the ſaid T. from the Feaſt of the Birth of 
our Lord Chriſt Jaſt paſt, until the End of 
the Term of ſixty Tears from thence next eu- 
.ſuing, and fully to be compleat and ended, if 
they the ſaid R. and R. or either of them, 
ſhall fo long live, witbout any Impeachment 
by reaſon of any Waſte; yielding aud pay- 
ing therefore Tearly, to the ſaid R. and R. 


.one Grain of Pepper, at the Feaſt of Saint 


Michael the Archangel, in every Tear du- 
ring the Continuance of the whole Term afore- 
ſaid, if demanded, and if the ſaid R. and R. 
or either of them, ſball ſo long live: And the 
ſaid R. and R. and the. Heirs of the ſaid R. 


(the Husband) will warrant to the ſaid T. 


the ſaid Manors, Tenements, Common of 


Paſture, and Re dor with the Appurtenan- 


1 ces 


2 


4, one es, as aforeſaid, during the ſaid whole Term, 
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leath, i if the ſaid R. and R. or either of them hag Fea 422 


5 the o long live. And for this, &. 
ppeſ- Ti aken and acknowledged (as above.) 4 
of the | Bt 73075 08 
1 alfo A Fine ſur Concefſit from Husband and 
bh the Wife Cognizors to one Cognizee, of an 
* annual Rent of fix Pounds and a Mærk, 
| iſſuing out of ſeveral Meſſuages in Lon- 
is to don, for a Term of 99 Tears, if the Wife 
euted ſhall ſo long live. 

nents, | 0 0343 vii” e 
h the London, /, Command William Pierſon 
Id to and Elizabeth bis Wife, that they 
th of Juſtly, &c. perform to Robert Smith, 
nd of Eſquire, the Covenant made between 
rt en- them, of an annual Rent of ſix Pounds 
ed, if thirteen Shillings and four Pence, if« 
them, ſuing out of four Meſſuages, with the 
hnent © Appurtenances, in the Pariſh of Sr. 
pay- John the Evangeliſt : Aud unleſs, 
vd R. Kc, 4 | ff d 
Saint 


as ts. And the Agreement is ſuch, (that is-to 
afore- ſay) that they the ſaid William and Eliza» 
ud R. | beth have granted to the ſaid Robert the 
1d the aid Rent, 10 have and receive the ſame, 
id R. te the ſaid Robert, from the Feaſt of St. 
id T. Michael the Archangel, Jaft paſt, antil the 
on of | End of the Term of gg Tears ſrom thence next 
enan- N enſu- 
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enſuing, and fully to be compleat, (if the 
ſaid Elizabeth ſhall ſo long live.) And the 
ſaid William and Elizabeth warrant to 
the ſaid Robert the ſaid Rent, (as afore- 
ſaid) againſt the ſaid William and Eliza- 
beth, during the whole Term aforeſaid, (if 
#be ſaid Elizabeth. ſball ſo long live.) _ 
For this, &c. 

Taken and acknowledged (as 480 


A Fine od Comnſance de dir from One 


to Two. 


And the Agreement is ſuch, (that is to 
Tay) that the ſaid A. bath acknowledged the 
faid Tenements aud Common of Paſture, with 
the Appurtenances, to be the Right of the 
faid Henry, as thoſe which the ſaid Henry 
aud Robert have of the Gift of the ſaid A. 
and thoſe be hath releaſed and guit-claimed, 
from bim and his Heirs, to the 1 H. and 
R. and the Heirs of the ſaid H. for ever. 
And moreover, the . ſaid A. bath granted 
for bimſelf and bis Heirs, that they will 
warrant to the ſaid H. and R. and tbe Heirs 
of the ſaid H. the ſaid Tenements and Com- 

on of Paſture, with . the Appurtenances, 


8 the ſaid A. and bis Heirs for ever ; 
Aud for this, Ge. | 


By 


* 


Pocket Companion. 


By Two to Two, with a Warranty againſt : 


the Conuzors and the Heirs of One, to 
the Conuzees and the Heirs of Qne. 


And the Agreement- is ſuch, (that is to 
ſay) that the ſaid T. and W. (the Conu- 
zors) haus acknowledged the ſaid Manor, 
Tenements, Rents and Commons, with the 
Appurtenances, to be the Right of the ſaid 
P. as thoſe which they the ſaid P. and 8. 
(the Conuzees) have of the Gift of the 
faid T. and W. and thoſe they bave remiſed 
and quit-claimed, from them the ſaid T. and 
W. and the Heirs of T. to the ſaid P. and 
S. and the Heirs of the ſaid P. for ever. And 
moreover the ſaid T. and W. have granted 
for themſelves and the Heirs of the ſaid T. 


267 


lea ; 


that they will warrant to the ſaid P. and 8. 


and the Heirs of the ſaid P. the ſaid Ma- 
nor, Tenements, Rent and Conimon, with the 
Appurtenances, againſt the ſaid T. and W. 
aud the Heirs of the ſaid T. for ever. 


—— — — E-an I 
* 
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A Fine fur Conceſſit for Ninety- nine Years, 
if the Wife of the Firſt Cogniaor ſo long 


live, of a Manor, Borough, Meſſuages, 
Tofts, Mills, Gardens, Land, Meadow, 


_ "Paſture Wood, Furze and Heath, 
Rent, Common of Paſture for all Cat- 


tle, a Rectory, and the Advowſon of a 


Church. 


Wiltſhire, D Command Sir R. H. Kt. 
and H. his Wife, J. M. Eſquire, and 
R. C. Eſquire, that they quſily, &c. 
perform to J. W. Gentleman, the C- 
venant made between them, of the 
Manor of W. B. otherwiſe W. V. 
with the Appurtenances, and of the 
Burrough of W. B. otherwiſe O. W. 
and alſo of 200 Meſſuages, 40 Tofſts, 
2 Mills, 2 Gardens, 1000 Acres of 
Land, 1000 Acresof Meadow, 1000 

Acres of Paſture, 1000 Acres 
Hood, 1800 Acres of Furze and 
Heath, Rent of 10 l. 19s. gd. ; 
and Common of Paſture for all Cattle, 
with the Appurtenances in W. B. Sc. 
{naming the Places,) and alſo the 
Refory of W. B. otherwiſe O. W. 
with the I and the Ad- 
wowſon of the Church of W. B. other- 
iſe O. W.- And unleſs, Cc. 


And 


* e uw 3 S ks BY 2 


the ſaid H. ſhall {o 


fay) that the ſaid R. H. and H. I. aud R. 
C. have granted to the ſaid J. W. the ſaid 
Manor, Borongh, Tenements, Rent, Common 
of Paſture, and Rectory, with the Appurte- 
uauces, and the Advowſon aforeſaid; Jo have 
and to hold ta the faid J. W. from the 
Feaſt of Nativity 1aft paſt, until the End of 


the Term of 99 Nears, from thence next eu- 


ſuing, and fully to be compleat, if the ſaid 
H. hall ſo long live; yielding and paying 
therefore to J. M. and R. C. the yearly 
Rent of a Pepper-Corn, at the Feaſt of St. 
Michael the Archangel, in every Tear 
during the ſaid Term (if required, ). if 
long live ; And the 
ſaid R. H. and H. and the Heirs of the 
ſaid R. warrant to the ſaid J. W. the ſaid- 
Manor, &c. (here again naming the Par- 
cels as aforeſaid) during the ſaid Term, if 
the ſaid H. ſhall ſo long live. And the ſaid 
J. M. bis Heirs, warrant to the ſaid J. W. 
the ſaid Manor, &c. (here again naming 


the Parcels) during the ſaid Term, if the 


ſaid H. ſpall ſo long live. And lafily, the 

ſaid” J. C. warrant to the ſaid J. W. the 

ſaid Manor, &c. (here again naming the 

Parcels as n during the ſaid Term, 
3 
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Aud the Agreement is ſuch, (that is to Commons" 


Ho. 


— 


tage, one Garden, &c. and a Rent of five 


the ſaid H. an Nn 5 Aud 1 
it, &c. 0 * 


oy 


Taken and en 
tbe 18th of December, a 
in the ſixth Tear of his 5 
preſent Majeſty $ * A 
Before us, 
| 8 | 
- 8 D. : a” 
_ Writ of Commis of Common. - 
een &c. of three Meſſuages, Ke. 5 
with the Appurtenances in D. and V. of a 7 
Common of Paſture for 400 Sheep, with the 
Appurtenances in D. in the rags of C. 7 
And 2 Ge. | 5 
of Lan, and « Sheep Walk. ( 


| Hake Kc. f one Meſſuage, one or. 


Pounds, with the Appurtenances in F. alſo 
of the Liberty of Foldape, and of a Sheen 
Malt, with the Appartevianiers in F. And 
unle 555 &c. 


... 


or 


N —e—ö 
Ot Wood, and Foldage. 


nat? &c. of one Hundred Acres of 
Wood, and the Liberty of Foldage for 40 
with the ae ag in it aud 8. 

Aud unleſs, & 1 be DIAS 


+ . * 


| of Wood, 


wn command, &c. of, and three Rods of 
Wood, &c. in the Pariſhes of B. and L. Se. 


Or two Parts in three Parts to be divided. | 


. Command, &c. of two third Parts in threa 
Ports to he divided, of eight Acres of Land, 
C. forty Acres of Paſture, forty Acres of Freſh 

N and Mooriſh Land, with the br 4 
in D. Se. And unleſs, Ce. 


of a vdbace n erde and of thi 
Mioiety of the Tithes. 


Command, &c. of the Rectory Jmpropels 
ate of H. with the Appurtenances ; and 
the Moiety of all the Tithes of Corn, Grain 
aud Hay, ariſing, growing or renewing, 
in H. aforeſaid, to the ſaid Rectory belong» 
ings &c. And unleſs, &c. | 


N 4 . 407 


f 


ys — Kc _—_ 
% 


* . 
* 
1 3 5 


Common 
Fleas. 


Of a Manor, Rent, - Free-Follage for 


The Attorney's 


A 


Sheep, and a Hundred, 


. Command, Sc. of the Hundred of, and ths 
Manor of, &c. and a Rent of ten Sbillings, 
and of a Free Toldage, with the Appurte- 


 wances in R. Aud unjeſs, &c. 


A Writ of Covenant, of three Parts of 


_ four Meſſuages, four Cottages, Sc. and 
of the third Part of the Rectory of the 
Church of KX. ö 


Command W. S. that be perform to C. D. 
#be Covenant made between them, of three 
fourth Parts of. four Meſſuages, four Cottages, 
one Mill, ten Gardeus, ten Orchards, 200 
Acres of arable Land, 200 Acres of Mea- 
dow, 200 Acres o Paſture, 30 Acres of 
Moor, 30 Acres of © Turbary, with the Ap- 
purtenances in A. B. C. D. and of the thind 
Part of the View of Frank- pledge, of the 
Goods and Chattels of Waifs of Fugitives 
put in Exigent, Felous de fe, Deodands, 
Treaſure Trove, Eftrays, with the Appur« 
tenauces in M. c. alſo of the third Paw 
of the Rectory of the Church of: K. with the 


co atwoa © wo & *.. a; = 


Appurtenances. And unleſs, &c 


A Fine 


| porket Companion. 


| A Vine fur Connſan Gd droit, come te 

for By One to- One of a. Mane and 

the wege . Gmmand/A.B tht bo 

vgs, © Fuſtly, &c. perform. to C. D. the 

rte- pal} Covenant made between them, of one 
Ale ſſuage, two Gardens, twenty Acres 

f Land, ten Acres of: Meadow, and 

of den Ares of Paſture, with the Ap- 

and Purtenances in S. And uxleſ3, &c. 
150 And the cement 1s ſuch, ( that | is to 

ſay) that the, ſaid A. bath acknowltdg'd the 
D. I ſaid Fenements,/ with. the Appurtenancesy to 


bree — the — bt of the. ſaid C. as. thoſe which- 
| bath. of ke Giſt of the ſaid 
= 2 bee he bath remiſed and quit 
lea claim d, from himſelf. and bis Heirs, to the 
f il [aid C. and bis Heirs, far. ever. And more 
Ap- over, the ſaid. A. bath. grauted for bimſelf 
i and his Heirs, that they will warrant to the., 
ſatu C. and hit Hetrs,\the ſaid Tenomentss.. 


33 bis rr e euer And unleſa, 


uh 9 re- 

eee b. abt Mer art V e 
1 13 5 , : walk - * F 8 

* * at — G 4 411 KF } Y b\ 34 $ IT T * e *%d 


with the  Appurtenances, ' againſt. the ſaid 


39 erik eh its" ws 
"roms 1 
- 


| * 
4 ? A . 
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By One to Two, of two Meſſuages,. 


Lands, and Common of Paſture. © 


Suffolk, . Command A. B. that 79. 
H, & c. perform to C. D. or E. T. 
the Covenant made between them, of 

two Meſſuages, five Gardens, one Hun- 
dred Acres of Land, and two Hun- 
 -ared Acres of Wood, and Common of 
Paſture for all Cattle, with the Appur- 
— 25 * in M. and B. And unleſs, 

* 


And the Agreement is ſuch, (that is to 
ſay) that the ſaid A. bath acknowledg'd 
the faid Tenements and Common of Paſture, 
with the Appurtenances, to be the Right of 
the ſaid C. as thoſe which the ſaid C. and 
D. "have of tbe Gift of the ſaid A. and 
thoſe be hath remis'd and quit-claim'd, from 
bim and bis Heirs, to the ſaid C. and E. 
and the Heirs of the” ſaid C. for. ever. 
Aud ' moreover the ſaid A. bath granted 
for bimſelf and bis Heirs, that they. will 
warrant to the ſaid C. and E. and the 
Heirs of the ſaid C. the ſaid Tenements and 
Common of Paſture, with tbe Appurtenan- 
ces, againſt the ſaid A. and bis Heirs for 

ever: Aud for this, Ne. 


By 


B 


- 
5 
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By Two to Two, of a Manor, Lands, 
Rent and Common, with a Warran 


274 
Common 


againſt the Cognizor and the Heirs 
One, to the Cognizee and the Heirs. 


ry 


of One. | [oft . 


_ Devonſhire, .. Command A. B. and C. 


D. that they Fuſtly, &c. perform to 
E. F. and G. H. the Covenant made 


letween them, of the Manor of D. 


- with the Appurtenances, and of ſeven 
Meſſuages, &c.' (mentioning the 

other Lands) with the Appurtenau- 
ces in D. C. O. And unleſs, &c. 


Aud the Agreement is ſuch,” (that is to 
ſay) that they the ſaid A. and C. haue ac- 
knowledg'd the ſaid Manors, Tenements, . 
Rent and Common, with the Appurtenauces, 


to be the Right of the ſaid E. as thoſe which: _ 


they tbe- ſaid E. and G. haue of the ak of 
the aforeſaid A. and C. and thofe they baue 
remiſed and quit-claim'd, from them the 
ſaid A. and C. and their Heirs, to the ſaid” 
E. and G. and tbe Heirs of the ſaid E. for 
ever. And moreover, they the ſaid A. and 
C. have ed for themſelves, and the: 
Heirs of the ſatd A. that they will warrant. 
to the ſaid A. and C. and to the Heirs of the: 
ſaid. A. the ſaid Manor, Tenements, * 
| an 


: 
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pany 


— and Common of Paſture, with the Appur- 2 
tenances, againſt the ſaid, A. and C. and et 
the Heirs 1 4 ſaid 4 oor * euer. And 

for this, &c. | 


By Husband and Wife, of the CPN 


"—_ Command A. B. and C. bis. 
Wife, that they Fuſtly, &c. perform 
to D. E. the Covenant made between 
them, of two Meſſuages, tuo Toſt g, 
Jour Acres of Land, (naming the reſt 
of the Parcels) with the Appurte- 
nances in G. And unleſs, &c. 


And the Agreement is ſuch, (that is to 
ſay) that the-ſaid A. and C. have -acknow- 
leg i the ſaid Tenements- with the Appurto- 
| nances, to be the Right of the ſaid D. as. 
| thoſe which be the. ſaid D. bath of the Gift 

1 of the ſaid A. and C. and they have remi- 

ſed, and for ever quit. claim d them, from 


them the- ſaid A. and C. and the Heirs of il 
the ſaid A. to the ſaid D. and bis Heirs for 
ever. And moreover, they the. ſaid A. and C. 
it | bave gramed for themſelves, and the Heirs. 
1 of the. ſaid A. that they will warrant to the 
1 ſaid D. and bis Heirs, the ſaid Tenements,. 
i with the Appurtenances, againſt the 2 


Suffolk, 4 
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and C. and the Heirs of the jy A. fer Coming 


ever. And for this, &c. 


By he Baud ad Wiſe, of the WR 
$8 Land. 2 


nb — B. and C. bis. 
Wife, that they Fuſtly, &c. perform 
to D. E. the Covenant made between 
them, of one Meſſuage, with the Ap- 

- purtenatices, iu St. Edmund's * 


4% 3 bit Aud unleſs, &c. 

And the ement is ſuch, (that is to 
ſay) that the ſaid A. and C. bave acknow- 
ladg d the ſaid Meſſuage with the Appurte- 
nances, to be the Right of- the ſaid D. as. 
thoſe which the ſaid D. bath of the Gift of. 
the ſaid A. and C. and they bave remiſed 
and quit-claim'd it, from them tbe ſaid 
A. and C. and the Heirs. of the ſaid C. for 
ever, to the aforeſaid D. and bis Heirs for 
ever. And moreover, they the: ſaid A. and 
C. baue granted for themſelves, and: the 
Heirs of the ſaid C. that they will warrant 
to the ſaid D. and his Heirs, the ſaid Meſ- 
ſuage, with the Appurtenances, againſt the- 
ſard 7 and C. and the- Heirs of the ſaid C. 
ſor ever. And for this, Kc. 


A Re- 
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Common A Releaſe by Fine, by One to Two. 


Surrey, . : Command W. W. that be 
| Fuſtly, &c, perform to L. and A. P. 
the Covenant ow _ them, of 
fix Meſſuages, with the Appur- 
OR in C. W. and E. &c. And 
unleſs, &c. N 
Aud the Agreement is ſuch, (to wit) that 
the ſaid W. bath acknowledg'd the ſaid Te- 
nements, with the Appurtenances, to be the 
Right of the ſaid L. as thoſe which the ſaid 
L. and A. bave of the Gift of the ſaid W. 
and thoſe he hath remiſed and quit-claim'd, 
m bim and bis Heirs, to the ſaid L. and A. thy 
and the Heirs of the ſaid L. for ever. As J 
| further, the ſaid W. bath granted for bin- || ©* 
1 ſelf and his Heirs, that they will- warrant W 
| 7 the ſaid L. and A. and the Heirs of bim 1 9 
1 the ſaid L. the ſaid Tenements, with the 5 
*  Appurtenances, againſt the ſaid W. and 8 
his Heirs for ever. And for this, Re. Fi 


AE 


A Fine 


XNA 7 


A Fine fir Onizevce d dr 5s abs 


Potket Companton. 


Rand and Wie, to Two. 


Surrey, of. Command J. T. aud A, bis, 
Wife, that they Juſt &c. perform 
to W. R. and R. D. the Covenant 

made between them, of four Meſſua- 

ges, four Tofts, forty Acres of Ara- 

ble Land, twenty Acres of Meadow, 
One hundred and twenty Acres of Pa- 
ſture, and five Shillings and Four- 
pence Rent, with the Appurtenances 
in 8. And unleſs, &c. 


Aud the Agreement i is ſuch, (to wit) that 
the ſaid J. and A. baue acknowledg'd the 


ſaid 2— with the Appurtenances, to 


be the Right of bim the ſaid W. as thoſe 
which the ſaid W. and R. _ the Gift 
of the aforeſaid J. and A. and t hex hove 
remiſed and quit- claim d, from the ſaid 

and A. and the Heirs of bim the ſaid 

to the ſaid W. and R. and the Heirs of 
the ſaid W. for ever. And. moreover, the 
ſaid J. and A. have granted for themſelves, 
and the Heirs of the ſaid J. that they will 
warrant #0 the aforeſaid W. and R. and 
the Heirs. of tbe ſaid W. the ſaid Tene- 
aer a with the Apparienances, was 


Common | 
- Pleas. 


180 The Artomey's:* | 
8 ſaid IJ. and A. andthe Heirs of him the ſaid 
I. for ever. And for this Acknowledgment, 
Remiſe, ' Quit-claim, ' Warranty, Fine and 
- Agreement, the ſame W. and R. have given 

to the aforeſaid J. and A. 240 l. Sterling. 


* — * . 


A Fine ſur Conuzance de droit come cev, &c. 
from C D. Husband and Wife, to A. 
B. with two ſeveral Warranties: 1. By 
the Husband, apainſt him and his 
Heirs. 2. By the Husband and Wife, 

- againſt the Heirs of the Wife. 


— ! 


— — . 
— 
—— ——— * - — CC — m_— p_— — — 


——————— — — — As. — 


—— — —e—B 


— —— — Aeon ——— on - 
— — 
by Ny — — 
— — — —ꝛ — —_ 


Hertford, ſ Command"Thomay Price, 
and Jane bis Wife, that they juf- 
by, Cc. perform to A. B. the Cove- 
nant made between them, of ten 
Acres f Lands in the Town of 
Hertford. And'unleſs, o. 


— — — 
— = — 
— —ͤ—ä4ỹä4— ͤn.'vß—— — 
— 


And the Agreement is ſuch, (to wit) bat 
they the ſaid Thomas and ' Jane, buve 
acknowledg'd the ſaid Tenements, with' 

the Appurtenances, to h the Right of tbe 
ſaid A. as: thoſe which the ſaid A. bath of 
the Gift of the ſaid T. P. and Jane; and 
they have remiſed eee the ſame; 
from them the ſaid T. P. and their Heirs, 
to the ſaid A. and bis Heirs, for ever. And 
8 Fel 


to the ſaid A. and bis Heirs, the ſaid Te- 
nements, with the Appurtenances, againſt 
him the ſaid T. and his Heirs for ever. 
And further, the ſaid T. and J. have grant- 
ed for themſelves, and the Heirs, of the 
aid J. that they will warrant to the-ſaid A. 
and' his Heirs the ſaid Tenements, with 
the Appurtenances, againſt the ſaid T. and 
J. and the Heirs of the ſaid J. for ever. 
And for this, &c. ew! ta 


ice „Of divers Honors, Caſtles, Manors, Parks; 
uſt- ſeveral Meſſuages, Cottages, and a great 


e- Variety of Parcels placed in their pro- 
75 per Order: "Ip 
| | ; 
* Devonſhire, /. Command Sir E. S. Baro- 
net, and A. his Wife, and E. S. Eſq; 
hat” Son and Heir apparent to the ſaid E. 
. and M. bis Wife, and E. S. that they 
175 Juſtly, &c. perform to R. E. Gentle- 
a man, and G. L. Gentleman, the Co- 
the venant made between them, of the 
of Honours of T. B. and P. with the 
n Appurtenances, and of the CaſivveeT, - 
mes. B. and P. with the Appurtenances ; 
7 . moreover of the Parks. of T. B. and 
ml P. with the Appurtenances; and alſo 
2 ninety Mefſuages, forty Cottages, 
. ve Mills, two Dove-houſes, One thou- 
lf ' oJand two hundred Acres of Land, 


Five 
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elf and bis Heirs; that they will warrant Common. 
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Five bundred Acres of "Meadow, One 
.. thouſand eight hundred Acres of Pa- * 

ſture, Two hundred Acres of Mood. | 

Land, One thouſand four hundred A 
eres of Furze and Heath, One hundred 
Acres of Marſh Land, a Rent of twen- 
ty Pounds, Common of Paſture, View 
of Frankpledge, and whatſoever belong. 
to the View of Frankpleage ; a Knight's 
Fee, Wards, . Marriages, Eſcheats, 
Goods and Chattels of Waifs, Aſtrays; 
Goods and Chattels of Felons, Fugi- 
tives, Outlaws, Perſons attainted, 
 Felons 8 Deodands, Trea- 
ſure, irs, Markets; Wrecks of 
the Sea, and Free Warren, with 
- the Appurtenances in T. N. (men- 
tioning the Towns and Places where 
the Lands lie, '&9c.) and of a Free 
Fiſbery in the Waters of D. H. and 
IT. Moreover, of the Advowfon of the | 
Church of D. P. and alſo. of a Moiety of 
the Manor of H. otherwiſe H. with the 
Appurtenances; Eſcheats, Goods and 
Chattels Waifs, Eſftrays, of the 
Goods Chattels of Felons, Fugi- 
tives, Outlaws, Perſons attainted ; 
of the Fairs, Markets, Wrecks of the 
Sea, and of a Free Warren, with the 
| p yg ac - in H. otherwiſe H. 

nd of a fourth Part of the Hundred 

of H. with the Appurtenances. And 
alſo of the eighth Part of a Barn, 
with the Appurtenances, in D. And 
unleſs, &c. AE 
Wilt- 


„eren. 
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Wiltſhire, // Command the ſame Perſons, Com 
tbat they Fuſtly and without _ T 
perform to the ſame Perſons, the 
venant mane between them, of the 
Manor of Maiden Bradley, with the | 


Appurtenances, and of 55 Meſſuages, 
18 Cortages, two Corn Mills, one 
Dove-bouſe, 0 Orchards, 400 Acres 
of Lana, 100 Acres of Meadow, 600 
Acres of Paſture, 400 Acres of Un. 
gderwood, 500 Acres of Furze and 
Heath, and a Rent of 60s. with the 
Aßppurtenances in Maiden Bradley, 
R and Baytliff. And un- 


Somerſetſhire, G. Command the ſame Por- 
ſons, that they Fuſtly, and without 
Delay, perform to the ſame Perſons 
the Covenant made between them, of 
Boo Acres of Land, 20 Acres of Pa- © 
 fture, and 20 Acres of Furze and 
Heath, with the Appurtenances in 
Maiden Bradley, Horningſham, Bayt- 

Iif, and Yarnefield.. And unleſs, &c. 


And the Agreement is ſuch, (that is to ſay) 
that the ſaid Edward and Anne, Edward and 
Margaret, and Elizabeth, have acknowledd'd 
the faid Honours, Caſtles, Manors, Parks, 
Tenements, Reus, Common | of Paſture, 
View of Frankpledge, Eſtheats, Goods and 
Chartels of © Waifs, Eſirays; Goods P. ng | 
A abs 


\ 
| 
| 
| 


Common 
Pleas. 
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Treaſure, Fairs, Markets, Wreck of. the Sea, 


Cbattels of” Felons,. Frgitives, Outlaws, At- 


The Attozney's 
Chattels of Felons, Fugitives, Outlaws, Ar 
taints, Murderers of themſelves, Deogans; 


7 

cit 
ward 
mid 
abe 
hat 


ec 
. 


Warren, Fiſhery, the Moiety and Parts with 
the Appurtenances, - and the ſaid Advonſn, 
to be the Right of the ſaid Robert, as thiſ 
which the ſaid Robert and George have” 0 
the Gift of the ſaid Edward and Anne, Edward 
and Margaret, and Elizabeth; and they have 
remiſed and for ever quit-claim'd the ſame, 
from them the ſaid Edward and Anne, Edward 
and Margarer, and Elizabeth, ang their 
Heirs, to the ſaid Robert aud George, 41s 
their Heirs. And moreover, the ſaid Sir Ed: 
ward. Seymor, and Anne, have granted for 
themſelves and the Heirs of the ſaid Edward, 
that they will warrant to the ſaid Robert 
and George, and to the Heirs 'of the faid 
Robert, the ſaid Honaurs, Caſtles, Manors, 
Parts, Tenements, Rents,. Common of Pa- 
ure, View of Frankpleage, Eſtheats, Goods 
and Chattels of Waifs, Eftrays, Goods and 


taints, Murderers of _ themſelves, Deodands, 
Treaſure, Fairs, Markets, Wreck: of the 
Sea, Warren, Fiſhery, the Moiety and Parts, 
with the Appurtenances, and the ſaid Advow- 
fon, againſt them the ſaid Edward and Anne, 
and the Heirs of the ſaid Edward for ever. 
And further, the ſaid Sir Edward Sey- 
mor, Knigbt, and Margaret, have granted 
for themſelves, and the Heirs of the ſaig Ed- 
ward, that they will warrant to the ſaid 
Robert and George, and the Heirs of the 


ſaid 
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a 1 zid Robert, the ſaid Honours, &c. (here again Com 
| s, - | 


ft them the ſaid Ed. flew  * 
iting the Parcels) againſt them the ſai 9 | 
04aned:, oh ** ˖·— — * the Heirs of the. 
be Sea l:id Edward: And furthermore, the ſaid Eli- | | 
's h :beth hath granted for berſelf and ber Heirs, | 
vor ſo, hat they will warrant to the ſaid Robert and 
1s thi George, and the Heirs of the ſaid Robert, the 
LL 7, onours, &c.. (here again reciting the Par- 
-dwardW-els) againſt ber the ſaid Elizabeth, and ber 
» Sr eirs for ever. Anil for this, Be. 
6 ſame, IDA DS. WSN Gb ee | 
* Taken and acknowledged, &c. ( above.) 
i VIDS | | 
and BY > N , 
Of a Manor, Grange, divers Meſſuages, | 
w _ Cottages, ſeveral | tities of Land, | 
e Meadow, Paſture, Furze and. Heath, A 
7 . , 0 | 
Robert from Five Cognizors, the Four laſt be- || 
e id ing two Husbands and their Wives, 0 
ſanors, with Warranty by the firſt Cognizor | 
Pa. againſt Him and his Heirs, and againſt 
Goog; the other Four Cognizors, and the 
is and Heirs of the Father of the two Firſt 1 
3 Cognizors, and againſt all Perſons | 
* "Haiming by them or any of them. a. A 1 
f the g Oy in 
Parts, Warranty againſt the Second and Third 
dvow- Cognizors, and the Heirs of the Huſ- | 
Anne, band, and all the other Perſons named | 
ever. in the Firſt Warrant. 3. A Warranty 
N againſt the Two laſt Cognizors and the 
. 2 f 9 


Heirs of the Husband only. 8 
| Not- 
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Gent. John Creſey, Cent. and Mary 
his Wife, and Robert Bingham, Ger, 
and Elizabeth his Wife, that they 
Juſtly aud without Delay, for to 
Robert Clifton, Z/quire, the Covenant 
made between them, of. the Manor of 
453, 2 the Appurtenances, and of 
the Grange of G. ma 22 
mances; alſo of ſeven Meſſuages, four 
Cotta zes, * Acres of Land, 
twenty Acres of Meadow, twenty 
Acres of Paſture, and one hundred d 
 Furze and Heath, in G. otherwiſe G. 
and otherwiſe G. 8. H. N. and B. Aud 
unleſs, &c. 2910. | Nel 


And the Agreement is ſuch, (that is to ſay) 
that they the ſaid Gervaſe, John and Mary, 
aud Robert Bingham and Elizabeth, have 
acknowledged the ſaid Manor, Grange aud Te- 
nements, with the Appurtenauces, to be the 
Right of the ſaid Robert Clifton, as thoſe ¶ ſai, 
which the ſaid Robert hath of the Gift of  M 
the ſaid Gervaſe, John and Mary, and Robert 


Bingham an Elizabeth; and thoſe they 
have remiſed and quit-claimed, from them 
and their Heirs, to the ſaid Robert Clit- 
ton and his Heirs, for ever. And more- 
over, the (aid Gervaſe hath granted, for him- 
ef and bis Heirs, that- they will warrant to 
the ſaid Robert Clifton and his Heirs, the 
Said Manor, Grange and Tenements, with the 
' Appurtenances, againſt the ſaid Gervaſe and 
Vis Heirs, and againſt the ſaid John and Mew 
an 


Pocket Companion. 
and Robert Bingham and Elizabeth, and 
their Heirs; and againſt ibe Heirs of Papke 


237. 


Creſey, Gent. deceaſed, late Father of the ſaid - 


ons claiming by the ſaid Gervaſe, John and 
Mary, Robert Bingham and Elizabeth, and 
Parke, or any of them, for ever. And further, 
the ſaid John and Mary, :have' granted for 
themſelves and. tbe Heir: of the ſaid John, that 
they will warrant to the ſaid Robert Clifton 
and bis Heirs, the 7 Manor, Grange and 
Tenements, with the Appurtenances, agai 

the ſaid John and Mary, and the Heirs of t 


Gervaſe and John, and againſt all other Per- 


ſaid John, and againft the ſaid Gervaſe, John 


and Mary, Robert Bingham and Elizabeth; 
and their Heirs ; aud againſt the Heirs 
ſaid Parke; and againſt all other Perſons 
claiming by the ſaid John and Mary, Gervaſe, 
Robert Bingham and Elizabeth, and Parke, 
or any of them, for ever. And alſo, they the 
ſaid Robert Bingham and Elizabeth, have 
granted for themſelves, and the Heirs of the 
faid Robert, thats they will warrant to the 
ſaid Robert Clifton and his Heirs, the ſaid 


of the. 


Manor, Grange and Tenements, with tbe A. 


purtenances, againſt the ſaid Robert Bingham 
and Elizabeth, and the Heirs of the ſaid Ro- 
bert ſor ever, And for this, &c. 


Taken and acknowledged by the aleve- 
da John Creſey, on the 23d Day of 
April, in the fixth Year of his preſent 
Majeſty's Reign, Before us, 1 
" Timothy Trueman, 

Peter Goodyenough. 
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| - Cbmmon | Nine 
leu. Taten and acknowledged by the © 
1 nboveſaid Gerraſe Creſey, Ro- 

1 bert Bingham, and Elizabeth hit ſa 
wh | | Wife, on the 25th Day of April, at 
wy - — the ſixth Year aforeſaid. Be. 11 
1 ſore us | Weed N R 

| e Timothy Trueman, J 
| Peter Goodyenough. 4 

iſ 4 | Taken ani acknowledged by the m 

WA / above named Mary Creſey, the A 

F ſaid John Creſey's Fife, ou the J 
WH | 26th Day of April, in the ſixth 7 

© | Fear aforeſaid. Before us, © t] 

Wy 0 | 3 0 | f } 

wh | Timothy Trueman. E 

| we | Peter Goodyenough. q 
bl | 

| A Præcipe and Concord where one Cogni2or . 
J warrants one Part, another warrants , 
another Part, and a Third another Part.; 


w Middleſex, /. Command A. B. Gentleman, 
Wn | and C. his Wife, D. E. Gentleman, 
| and P. his Wife, and G. H. Gentleman, 
and J. bis Wife, that they juſtly, &c. 
, perform to J. M. Eſquire, the Cove- 
; nant made between them, of three 
f |  Meſſuages, three Barns, three Gar- 
| deus, one Orchard, fifty Acres 0 
| Land, ten Acres' of Meadow, thirty 
f 8 Acres of Paſture, and ten Acres of 
| Mood Land, with the Appurtenances, 
| 


a at on Vo. ih. 


in N. P. and 8. Aud unleſs, &c. 
4 Aud 
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And the Agreement is ſuch, (that is to 
ſay) that the ſaid A. and C. D. and F. G. 
and J. have acknowledg'd the ſaid Tene- 
ments, with, the Appurtenances, to be. the 
Right of the ſaid J. as thoſe which the ſaid 
J. hath 4 tbe Gift of the ſaid A. and C. D. 
and T. G. and J. and thoſe they have re- 
miſed and quit-claim*d, from them the ſaid 
A. and C. D. and T. G. and J. to the ſaid 
J. and his Heirs, for ever. Aud moreover, 
they the ſaid A. and C. have granted for 
themſelves, and the Heirs of the ſaid A. 
that they will warrant one Meſſuage, one 
Barn, and one Garden, Part of the, ſaid 
Tenements in N. aforeſaid, to the ſaid ]. 
. % an bis Heirs, agatnſi; tbe + ſaid R. ann C. 
12008 and the Heirs of the, ſaid A. ſor ever. And 
92355 alſo, the ſaid D. and T. have granted for 
art. themſelves, and the Heirs of the ſaid D. 
man, at they will warrant another Meſſage, 
man, one Barn, one Garden, and the Qrchard a- 
eman Foreſaid, and the. ſaid fiſty Acres of. Land, 
ten Acres of Meadow, thirty Acres of Paſture, 
and ten Acres of Maod- Land, Part of the 
ſaid Tenements in P. aforeſaidg.to-tbe ſaid ]. 
and his Heirs, againſt the ſaid D. and T. 
and the Heirs of the ſaid D. for ever. And 
further, they the ſaid G. and J. have 
granted for W and the Heirs of 
1 | the 


The Attorney's 


Common the * G. that they will warrant one Meſ- 


ſuage, one Barn, and one Garden, Reſidue 

the ſaid Tenements, in 8. aforeſaid, to 
the ſaid J. and bis Heirs, againſt the ſaid 
G. and J. and the Heirs of the [aid G. for 
ever. Aud for 5 &c. 


111106. 
L F 


Oft Recoveries. 


= Treating of Recoveries, I ſhall con- 
ſider — under the OR Parti- 
culars. 


' Firſt, Mhat fs a 8 and to 
what Intent it is ſuffer'd 
Secondly, Df the Parties es, 
Thirdly, Df. what Things a Writ 
* 1b will lie, a = of what 
ot. 
Fourthly, Df the Manner in which 
9 are to be placed. 
Fifthly, © the Fo of the ſeve- 
ral So2ts of Recoveries, 
—_— ü. their Operation and 


Firſt, 
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| Ry . Common 
| | Pleas. 
Firſt, That fs a Recovery, and to 
what Intent it is ſuffer'd, 
A Recovery, conſider'd abſtractedly, is 
a Term made uſe of to ſignify the Act of 
the Court in giving Judgment for the 
Party, who after litigating a Matter in 
Law is entitled thereto; and when the Wha: it is. 
Court have pronounced their Fudgment for 
the Party to Recover, then eo inſtant; of 
ſuch Judgment, the Party in whoſe Favour 
the Court have given ſuch Iudgment, may 
be ſaid to have obtained a Recovery; and 
it is much the ſame in its Signification 
with a Decree in the Court of Equity. 
And this Recovery, when conſider'd as 
to the Uſe that is now made of it, is a 
Common Aſſurance, framed by the Wiſdom 
and Policy of the Law, whereby, tho” 
there be a Judgment of the Court, yet 
it is not in an adverſary Manner, but by 
the Conſent and Permiſſion of the Parties; 
which is the Reaſon we generally ſay, that 
a Recovery is to be ſuffer d. But tho? this 
Judgment be fictitious as to any actual 
Litigation upon which it is given, yet it 
is given upon a real Hrit brought, and is 
a Judgment according to the ſtrict Rules 
of the Common 85 and is made uſe of 
0 2 to 
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3 
on Hh 


Inconveni- 
encies of E- 
ſtates Tail. 


it may be ſaid that this Recovery is found- 


this real Action againſt the Tenant of the 


The Attoꝛnep's 

to cut off a Reſtraint, (which in a com- 
mon Acceptance is term'd an Eftate-Tail) 
that is ſo put upon a Man, that without 
this Recovery he could not alienate his 
Lands, nor mortgage the ſame, tho” the 
utmoſt Exigencies and Emergencies of 
himſelf and Family required it. 

There were ſeveral Inconveniencies 
which were the Grounds and Foundation 
of this Method of Conveyance, but they 
are ſo accurately treated of in other Books, 
and a little Sketch of them mention'd in 
Brown of Fines; that to avoid the Impu- 
tation of a piratical Repetition, I decline 
ſaying more on that Head. 

Only I think it neceſſary to ſhew, how 


ed upon the ſtrict Rules and Principles 
of Law, and that will be moſt properly 
underſtood under theſe following general 


Heads. 
Secondly, Of the Parties thereto, 


And they are, 1. The Demanaant. 2. The 
Tenant. 3. The Vouchee or Vouchees. 


1. The Demandant is Plaintiff in the 
Writ of Entry, who is ſuppoſed to bring 


Free- 
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Freehold of the Lands to be convey'd by The Oe. ' 
this Aſſurance: In which Action he declares, wa 
and demands the Lands, by his Writ, and 
Count, wherein he alledges, that the Te- 
nant, of whom he demands them, has no 
Right thereto; bur after a Diſſeiſin, which 
one Hugh Hunt, a fictitious Diſſei/or,. had 
made upon the Demandant within the Time 
limited for the Demandant to bring the 
Action, viz. within thirty Years, Be. 
- 2, The Tenant, is the Perſon againſt The Tmant, 
whom the Writ of Entry is brought, and 
tis neceſſary that he be Tenant of the 
Freehold ; and therefore if the Tenant in 
Tail be not in Poſſeſſion, there muſt be a 
Fine, Feoffment, Bargain and Sale Jnroll'd, 
or a Leaſe made to ſome. other Perſon, 
whereby ſuch Perſon may become Tenant How to e 
in Poſſ:Mon of the Freehold, which by /* = 
theſe Inſtruments he is: ſo. made in Con- 
ſtruction of Law: And when the Recover 
is ſuffered, the Demandant recovers again 
the Tenant the Land demanded; and the 
Tenant recovers over in Value againſt the 
Vouchee of his Land, to make ſuch Tenant 
Recompence for his Loſs. > Pry” 
But if the Writ of Entry be brought 97225 7 
againſt the Tenant in Tail in Poſſeſſion, Tew mnt in 
and a Stranger who has nothing in the!“ 
Land, yet the Recovery ſhall be eſteem'd 

O 3 | good, 
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Common „ and the Recompence in Value ſhall 
* Be to go os Die that loſt his 
Land, (to wit) to the Tenant in Tail, 
1 Ven. 1. 358. Anonymus. | 
Tenant for Yet if a Tenant for Life, and He in 
e Remainder in Tail, ſuffer a common Re- 
mainder, covery by being made Tenant to the Præ- 
"ja i cipe, this ſhall not bind the Iſſue in Tail; 
be. for tho' He in Remainder is join'd with 
the Tenant for Life, as Tenant to the 
Pracipe, yet Tenant for Life'is the true 
Tenant to the Præcipe, and the Land is 
recover'd againſt him only; and the Re- 
compence (which is ſuppoſed to be given) 
cannot veſt in him in Remainder, be- 
cauſe the Land is in Truth recover'd 
againſt Tenant for Life. Leach. v. Cole 
cited in 3 Co. f. 6. 5. SIDED! 
* 5 If there be a Leſſee for Life, and the 
be in Re. Remainder is to B. in Tail, and a Pre- 
maindr, cipe is brought againſt him in Remainder 
the Precipe. in Tail; if he has a Surrender from the 
Leſſee for Life at any Time before the 
Recovery completed, tis a good Recovery, 
and the Præcipe is made good. Ney 126. 


If a Bargain and Sale be executed to 


He in Re- 
werſion. 
make him Tenant to the Præcipe; this 


will not deſtroy his Term. 2 Roll. Rep. 
249. 1 Mod. 107. . If 


Leſſee for Years in Reverſion, in order to 
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If a Bargain and Sale of Lands be Bergen. 
made to A. and his Heirs; A. hath an 
Eſtate before his Entry, ſufficient to be 
made a Tenant to the Præcip̃e. 

When Tenant for Life is not made Te. 7:7” for 
nant te the PrMipe, nor hath. ſurrender d 
his Term; a common Recovery cannot 
be ſuffer d to bar the Entail. 1 Fentris 
360, 

Where a Tenant to the Præcipe is made unt by 
by a Fine, and the Recovery is ſuffer d, 
and afterwards the Fine is reverſed. upon a 
Writ of Error; yet the Recovery is good. 


_ 2 Sk. 568, Lloyd v. Bwelin. 


If a Tenant to the Præcipe gains the £ wet 
Freehold at any Time before the Judgs 2. 7 
ment is ſuppoſed to be given on the Re- Frich.Ud. 
covery, the Recovery will be good, 2 Sak. 

568, Lacy v. Williams. FWW 

A Lesſe and Releaſe to make a Tenant 

to the Præcipe, is ſaid to be good, with- 

out any Conſideration. 1 Mod: 262. Bar- Confidera- 
ker v. Keat. 1 ** 

The Conuzee of a Fine levied on Octa- 
bis Purificationis beats Marie, is ſufficient 
to make a Tenant to the Præcipe, for a 
Recovery ſuffered the ſame Day ; and the 
Law will ſuppoſe a Privity the ſame Day. Rrivity 
to ſupport the Conveyance. Fettiplace 8 - dt. 


Caſe. | 
a „ 3. Of 


| F * ' o 
ks - 1 1 A tc Sd 4 A 
* . 
F 
Ed 8 2 5 
b L . : | 
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3. Of the Vauchee. 


When the Tenant appears and defends 
his Right, he then calls, or rather vouches 
to Warranty, 2. e. calls before the Court the 

Perſon from whom he claims the Lands, 
and who had warranted to him a juſt Right 
and Title thereto; and having ſo done, 
this puts the Demandant in a Condition 
to know who to demand his Land of; and 
therefore the Tenant having vouched ſuch 
a Perſon to Warranty, that Perſon is by 
his Warranty a ſufficient Perſon for the 
Demandant to demand tlie Lands of, and 
is called the Vouches. $6 

And if it be with a ſingle Voucher, i. e. 

when the Tenant to the Præcipe vouches 
the Common Vouchee, ſo calFd,' becauſe he 
is a Perſon appointed for this Purpoſe, 
who is common to all Perſons for their Uſe | 
on ſuch Occaſions. He being call'd to 
Warranty, is ſuppoſed to make a faint De- 
fence, by tendering an Iſſue, that this 
Hugh Hunt, named in the Demandant's 
Count, did never diſſeiſe the Demandant in 
the Manner he had ſet forth; and upon 
this, the Demandant prays a Day, which 
is ſuppos'd to be given to him, to make 
out the Truth of the Matter contain'd * 
* — | 18 
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fends 
aches 
rt the 
ands, 
Light 
lone, 
ition 
and 


do; the common Vouchee never appears, 
but makes Default, and departs in deſpite 
of the Court, which in real Actions is pe- 
remptory, and entitles the Demandant to 
final Judgment; and this Judgment is for 
the Demandant to recover the Land againſt 
the Tenant to the Præsipe; and he is by 
the ſame Judgment, to recover over a- 
gainſt the Vouchee of his Land, to the Va- 
lue of the Land which the Tenant to the 
Præcipe has loſt by the Recovery; and if 
there be more Vouchees, they are to re- 
cover one againſt another, in the ſame 
Manner: And the laſt real Vouchee is 
ſuppoſed to recover Lands to the Value, 
againſt the nominal Vouchee ; and there- 
upon a Writ of Seiſin is awarded, to put 
the Demandant, who has ſo recovered the 
Land, into Poſſeſſion thereof. 
See more of the Effect of a Recovery, 
with ſingle, double, and treble Vouchees, 
hereafter. N 
Note; Such Perſons, and by ſuch Names, 
may be Demandants, Tenants and Vou- 
chees, in Recoveries, as may be Cogni- 
zors and Cognizees in Fines. Co. Lit. 


972. | 
ox Thirdly,, 
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his Count: And when he comes back a- e | 


gain to the Court, and is prepared fo tor 


Common: 
_ Thirdly, Of what Thing a Writ of 
Entry will lie, what not. 


OF an Arve of Land. 
Of an Acre of Land co- 
vered with Water. 
12 Hl. J. I, 4. 

 FOfa Water Bis. 10 E. 3. 
14 E. 3. 842. FN B. 


j fob. 191. 

of a Paſſage over the 

| Water: 

Of a Bailiwick. ENB. 

| 191. 34 E. 3. 423. 

A Præcipe quod Of an Office. 21H. 8.12. 
reddat (which | Of an Advowſor of 4 
are the man- , Church, or of the fourth 
datory Words} Part of the Ti rhes. 
of the Writ of 34 E. 3. 

Entry) lieth [Of a Portion or Part of 


Tithes. Dyer, fo. 84. 


BE ng 83. 

Of a certain Parcel of 

| ' Land. Dyer 84. pl. 83. 

1 Of the Wardſbip of Land, 

11 and of the Heir, or 

the Wardfhip or 

only. Reg. 1 22 
E. 3. f. 29 

Of all manner of Eccleſi- 
aſtical or Spiritual Pro- 

fits, 


li 


— — 
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* as of a U icarage, Tarn Ram 

; Ha. 8 5. | 
| Of al and all. manner . | 
mixt, and ſmall Twhes, mithin 
the Vill or Hamlet of B. in the 
| Pariſh of A. howſoever grow- 
ing, happening, and yearly re- 
newing within the Vill or Ham- 
| o let of  B. in the Pariſh f A. 
4 Thel. lib. 8. cap 9. ſect. 2. 

Of. the fourth par of Tit hes and 
Oblatiom of the Church of St. 
A Writ | Peter, Sc. 16 Ed. 3. 
of Entrys Of à certain Portion of Tithes-or 
lern 2 Land, not  (bewing how much. 

1 H. 4 f. 3. Dyer fo. 84. P.. 
83, 84, 85, £5 86. 
In antient Times of a Hide-Land 

or Plow-Land. - 4 Ed. 3. 161. 
| Of av Ox-Land. 6 FE. 3. 291, 
Of, Foot of Land in Length aud 
ur in Breadth. 14 A4 13. 
* or Seite of a Mill. 14 


of ; 25 Hundred of B. and Baili- 
wick of C. 34 Ed. 1. 3 Ed. 3. 

Of a Feeding for ſix Sheep. 3 E. 
3.23. 4 Ed. 2, 

Of a Rood of Land. 3. Ed. 5. 

Of an Advowſon. 34 Ed. 1. 


1 


Of 


"The Attorney's 


or 4 nen of a Rod of Land. | 
41 Ed. 3 . A 
A Writ | Of a Shop. 1 une. f * c 
of Entrys Of four Acres 'of Blderwood k 
lieth. 11 Af. 13. . 
5 it is ſaid chat it lieth in a 

Ti „un, but not in a er 


* a Hſbery. 8 E. 3. 3 
Of an Advowſon of Titbes, of a 
Wain of Land. Reg. f. 29. 
1 of a Na of Paſtare. 27 H. 
8. f.12 | 
of Eftovers. 2 E. 3. 
- * © - Of Homage and Fealty, nor of 
It is ſaid Services to be done. 6 E. 2. 
that a Of an Ox-land of Marſh Ground. 
Writ of“ 13 E. 3. f 3. 
Entry Of a Solon or Ridge of Land, for | 
lieth not | the Incertaimy, becauſe a Se- | 
ba, which is a Quantity of 
Land, ſometimes containing an 
4 Acre, ſometimes more, and | 
ſometimes leſs. | 
If @ Garden, Cottage or Croft, 
154 how's 13. 8 H. 8. 3. 22 f. 


; LOf's Rog of Land 13 E. 3. 


5 a Ditch, nor of a Pol, nor of 


- 
— 


of 
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I. 13 E. 3. for they" are not in 
A Wr Fr *  Demeſne, but in Profit only. 
© Ent Of an upper Chamber. 3 H. 6. f. r. 
9 * ty \ Of an Annuity or of a Tetiement, 
liet but it muſt be of Houſes and a 
| certain e of —_—_ Moor 
95 3. 


But this muſt be underſtood; as it 
lies not of theſe ſingly and alone; for the 
common. Practice ſhews us, that it will 
lie of many of theſe Things, join'd with 
others that are more worthy, and tO n 
they may be ue | 


Fourthly, Che Oe in which the 
Parcels are to be placed, 


Things more worthy are to be placed 
before Things that are leſs ſo, as a Caſtle 
before a Manor, a Manor before a . 
age, A Meſſuage before a Toft or Mill. 

Things rains before particular, as 


Land, which is the Genus, before Meadow 


or Paſture, which are the Species. 


30 
Jh a Quarry, a Mine or Market, Common | 


Pleas 


Entire or whole Things before Parts, as 


a Meſſuage before a Moiety of a Meſſuagez 
an Advowſen before a 2 a an Ad 
wow[on, &c. 
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And here ſee an Example of placing the Ne 


Tor 
A. B. Demands again C. D. the Ma- 
ors of E. and F. with the Appurtenances, 
and two Meſſuages, one Shop, one Toft, 
one Mill, one Dove-hbouſe,, two Gardens, Ihe) 
twenty Acres of Land, ten Acres of Mea- 
dow, fue Acres of Paſture," fix Acres of 
Wood, one hundred Acres of  Furze and WW be 
Heath, one hundred Acres of Moor, ten 
Acres of Marſh, ten Acres of Elder Wood, e 
ten Acres of Ruſhy Ground, five Acres of 
Land covered with Water, a Rent of ten- b. 
ty Pounds two Sbillings and two Pence, aud WE» 
4 Rent of a Pair of Gold Spurs, ten Capons, Tb. 
two Cocks, two Hens, five Pounds of Pepper, 
Common of Paſture for all Manner of Cattle, 
View of Frankpledge, a Free Warren, a Free 
Fiſhery, a Liberty .of Foldage, and alſo 
Fairs aud Markets, Toll, Stallage and Pi- 
cage, ' Goods and Chattels of Felons, Fugi- 
tives, Outlaws, and of Perſons put in Exi- 
gent, Deodands, Chattels of Waifs and E- 
ſtrays, with the Appurtenances in B. A. J. N. 
and B. Alſo the Rectories of B. and. 8. 
with the Appurtenauces; and all and all 
Manner of Tithes belonging and appertaining 
thereto; and alſo the Advowſon of the 
| Churches 


mh tee . +. oh i 0. 


hurches of N. and B. and ———_—— 
be Vi ae, of H. and in which, &c. 


Divers other Particulars are to = put 


the Writ, as may be ſeen in the Regi- 
ces, er, fol. 1, 2. Weſt Symb. a. p. 77). And 
oft, his is ſaid to be the Manner in which 
ens, hey are to be placed. ; 
ſea- | 55 
Le Honour of A. with the Appurtenances, Ste mwre of 
and WF he Caſtle of B. with the Appurtenauces. 47 the Eng. 


ten 2 Birrough of C. with the Appurtenanc es. 
20d, WF be Foreſt of F. with the Appurtenances. 
e Chaſe of G. with the Appurtenances. 
en e Hundred of D. with the Appurtenauces. 
1d 720 Manor of E. with the Appurtenances. 
11s, be Scite of the Manor of H. with the Ap- 
ers purtenances. 
tle, be Kite of the late Monaſtery of J. with 
ree WF the Appurtenances. 

J/o NH Meſſuage. 

Pin A Shop. 

gi= 4 Cellar. 

i= A Toft. 

E- A MB. 

N. A Dove-houſe. 

S. WAA Garden. 

all x Land, 

ug Wl Meadow. 

be Paſture. 
es 


od. rags 2 
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The e 5 


C mmon 
— gs and Heath. 


Moor. | pift 
Ground wherein Ro fie grow, or Roſy * 
Crounnd. 6 
Marſh Land. | | 
Elder Wood. © | ke Wy 
Land covered with Water. 5 
A Rent of Ten Sbillingng. * 
A Rent of two Capons, ro Hens, and one © 
Pound of Pepper. If 
Common of Paſture for all manner of Cm | 
A Free Fiſhery. | 
A Free Warren. : 
Liberty of Foldage. 
A Salt Pit. T 
A Bullary of Salt Water. ly 
A. Paſſage over the River T. 


A Wharf, a Quoy. 

A Farr and. Market, with the Appurtenances. 

Viewof Frankpledge, with the Appurtenances. 

Chattels of Felons, Outlaws, and Perſons put 
in Exigent, Chattels of Waifs, "— 1 
and Deodands. 

The Rectory of B. with the 8 
and all and all manner of Titbes ubatſo- 
ever, belonging aud een to _— 
ſaid Rectory. Ty 

The Advowſon of the Church of B. 

The Advowſon of the Vicarage of the Ch. 1 C. 


The Moiety of a Meſſuage. 
Fifi thly, 


. , we. n 


* Y 


one 


tele. 


ſhy 


Parker neben. 7 


N 


pintbly, Of the Fons ok leberal Br: 


coveries, and the prongs: . ny 
ſing the ſame, .- | 


Lou are to prepare your Precipe taken 
and drawn properly from the Deeds, as to 


KL W and ig it in this e 


v3 


K 


Middlefes, © « ea A that * 
235 &c. render to 

The Tenant perſonal- TD one Maſſuage, 
ly Voucheth to War and Rat Acres : of 


* 


ranty Jacob Morlaid. Land, with the Ap- 


purtenances in E. 
+ which he claims, &c. 


1 it be with Lode" or treble Voucher 
you only vary it according to the Num 
ber of Vouchees; thus, 


Middleſex, 12 Command A. B that be 
The Tenent perſonal: ESA n Tana 


ly Voucheth to War- 
ranty T. G. Gentleman, and ten Acres > 


who being alſo pre- Land, with: the 
ſent Voucheth over purtenauces in 
Facob Morlaud. which be claims, . 


Common 
Pleas, 


Devonſhire, ſſ. Command A. B. that be 


The Tenant perſonally 
Voucheth to Warranty 
G. H. (whereupon the 
Summons is returnable 
On the Morrow of the 


Holy Trinity) who by 


Attorney Voucheth o- 


If neither the Tenant or Vonchee appears 
in Perſon, but by Attorney, then the 


Pracipe is thus, 


Suffolk, fl. Command A. B. that be 


The Tenans by 
Vovcheth to 
ems Sell aere and PH 
is Wife (whereupon the 
Summons is returnable on 
the Morrow of the Ho 


ttorney 
arranc 


Trinity) who alſo by their 
Artorney vouch over Ja. 
Morlana 


| What pe. lt is uſual to wake ſuch Perſon a Touant 


” 7 > | | | BS 
"I. 4 P : * 
944 14 22 


If the Tenant appear in Perſon, and the 
- Vouchee or Vouchees by Attorney, then 
your Præcipe is thus 


Land, with the Ap- 
ly purtenances, in E. 


Juſtiy, &c. render to 
G one Meſſuage, 
and ten Acres ' of 
Land, with the: Ap. 
purtenances,, in E 
which he claimeth, 
ibi 


juſtly, &c. render to 
C. D. one: Me Jil zage, 
and ten Acres 


which be claimeth, 
Kc. N 


ſens made to the Præcipe that will be able to go to I © 


enants. 


the Bar of the Common Pleas to vouch to 


Ware 


©» 
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ä arranty : But a Perſon may be made gente 
the Tenant to the Præcipe who is not able 5 
then Wo go thither for that Purpoſe, and in that 

6 1 you muſt ſue forth a Dedimus pote- when by 
atem, which is a Commiſſion reſembling Dei . 
hat before mentioned, for taking the Ac- 
nowledgment of a Fine, vix. upon a Sup- 
doſition that the Tenant or Vonchee is fo 
eble, as not to be able to travel to Veſt- 
infer, for that Purpoſeee. 
And this Dedimus impowers the Com- 
ioners therein named, to take the Ac- 
nowledgment of a Warrant of Attorney, 
which the Tenant executes, to impower 
wo Attornies, or one of them, to appear 
or him at the Return of the Writ of 
Entry. 3 

If the Voucher or Vouchees live diſtant Nachr. 


be from Weſtminſter, and cannot come thither 
0 to ſuffer the Recovery, and vouch to War- 
ge, ranty; then you may fue out a Dedimus 
of oteſtatem for that Purpoſe. 2 5 
1p- The Inſtructions to the Curſitor of the A 
E. ¶ proper County, who makes out this Writ . _ 


of Dedimus potefiatem, for ſuch Writ, is the 
Præcipe, underwriting the Names of the 
ommiſſioners to. whom. you. would have 
the Writ directed, and you pay for the 

to fame 11. 5s. 84. Having gotten your Writ, 
| - you 


— 
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ar to be you ſend it down in the Country under 
the Bed. Seal, (i. e. incloſed in the Wax) and thenlif 
We appoint a Day for two of your Commil- 
ſioners to go to the Party, and take the 


Acknowledgment of the Warrants of At tur! 


torney; N 1 18 c 
£ Which are in this Form: 
The Pre- TLorkſhire, ſſ. Command Alexander Sell. ſio 
nn acre, that he juſtly, &c. render to Ti-M ©” 


mothy Wealthy, Gent. twenty Meſ- 
mages, with the  Appurtenances, in „ 
Scarborough, which he claims, &c. i ar 


mam - Yorkſhire, fl. Alexander Sellacre a- Sc 
Cn. paoims in his Stead William ProbityM 5. 
Tant. and Abraham Fairbill, againſt Timo- 
thy Wealthy, Gentleman, to gain er J 
lee, in a Plea of Land. +. | 
Taten and acknowledged on 3 ] 
Monday the ſeventh Day of Au- k : 
guſt, in- the fifth Tear of the 
Reign of his preſent Majefty, 
George the Second, King of _ 
Great Britain, £9c.: Before, &c. 


. S A Warrant of Attorney for the Vouchee differ 

but in this Inſtance, wiz. | | 5 

| York: of John Sellacre and Plyable his Wife, 
whom Alexander Sellacre voucheth 10 
Warranty, appoints, &c. as above. 


The Commiſſioners having taken the 
Acknowledgment of the Warrants of At- 
3 Forge), 


Pocket Companion. 309 
Forney, you annex the Warrant of Attor- n by 
12y to the Dedimus, and indorſe on the 2% . 
Back of the Dedimus the following Re- —_ of Ar- 


turn. 1 * 


| The Execution of this Writ (or Commiſ- Return. 
r Sell ſion) appears in a certain Schedule bereto 
to Ti. aunexed. f | 


If your Recovery be ſuffered by the Te- H paſſed 
&c. vat in Perſon, you carry your Præcipe . 4 
oY above-mentioned, for that Purpoſe, to a 
%. frjeant's Clerk, and the Tenant being there 
obity preſent, the Count in the Recovery, the 
imo. Voucher to Warranty, and the Prayer of an 
in of Jnparlance, are repeated by ſome of the 
Serjeants at the Bar, ip 
Your Precipe being thus paſſed at the 
Bar, you give it -to one of the Cryers, 
and he carries it to the Secondary to that 
Prot honotary, in whoſe Office you intend . 
your Proceedings ſhall be entered; and 5 
the Secondary enters the Præcipe in a Book Precipe.e 
for that Purpoſe, and you pay him 45. 6 d. be #tercd 


differs and it is uſual to give the Cryer 64. for — 
his Trouble in getting your Præcipe en- 
it, tered ; and the Secondary marks the ſame 
4 10 thus, 
At the Bar. 
the You pay the Serjeant's Clerł to whom you The Fer. 
At- 


had 155 ven the Præcipe, 66. if it be with a in- 
gle Vouchee; 8 3. with a double Vouchee ; 105. 
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4 


— — OO 
— 
- « — 
. — — 
— CS — — — 2 — 


. —— 
r — 
— — 
CZ == 
— 


* — Eg 1 my 
25 ear Irene 2 
PR — — _ — __ — % — mg 


EPI — 


— „ — 
— 


1 4 = c .-_ — — _ _ = ©. 4 * 
— — 2 — — 
N 1 TW Nene S Y — a * Ay, a4 - a 
2 & * * = OR >" — +— x" = EF + * 1 * 5 
I * »— 3 a eos Ze ¶ err YE" —— - * * 
—— — * 


— ] —·¹ or * Rn” 
* N * 
* 


— —— 2 
- — — — ay 
„ 


310 


— 


Nu pay the GEORGE the Second, by the Grace of 


Curſit or 
for this 
2 2 8. 


fo. Le — 


. 


of the 
Par 24 


The Attozney's 
with a treble Voucher, and twelve Shilling 
with a quadruple Voucher: And if it be b 
Warram of Attorney, you pay him 4; 
more, and 2 5, more to the Secondary, 
When your Præcipe is thus paſſed at the 
Bar, you leave a Copy thereof with the 
Curſitor, for a Writ of Entry, which he 
makes you out in this Form. 


* 


The Form of a Writ of Entry is as follows 


Goa, of Great Britain, France and Ireland 
King, Defender of the Faith, &c. To the 
Sheriff of Middleſex, Greeting. Command 
C. D. that juſtly, and without Delay, be 


70 the Nums- render to A. B. four Meſſuages, (here reci- Wo 


ting the Parcels) with the Appurtenances, Wyo 


in E. which he claims to be his Right and In. Wan: 


Summoners the ſaid C.D. that be be before our 


beritance, and into which the ſaid C. hath NN. 
not an Entry; but after a Diſſeiſin. which 

Hugh Hunt thereof unjuſtly and without MT: 
Judgment hath made to the ſaid C. D. within Nan 
thirty Tears now laſt paſt, as be ſaith: And YT 
whereupon he complains, that the ſaid C. D. MO 
deforced him; and unleſs be ſhall ſo do, and Ito 
the ſaid A. B. Ball give you Security that his et 
Suit ſhall be proſecuted ; then ſummon by good 


Tuſtices at Weſtminſter, in three Weeks 
from 


illin 
be bj 
n 4; 
ry. 


at the 
h the 
h he 


lows, 


Ice of 
land 
2 the 
nana 
5 he 
reci- 
ces, 
In. 
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om the Day of St. Michael, 10 Mew, penn 
where fore be will not; and leave you there | 
he Summons and this Writ. Witneſs Our 

elf at Weſtminſter, the twonty-eighth of 

une, in the ſixth Tear of Our Reign. 


Which Writ of Entry when ſealed, you 
arry to the Alienation Office, and get it 
ompounded by the Commiſſioners, who 
ſit there for that Purpoſe; in Term-Time 5, ber, 
from Nine to Ten in the Morning, and ½ de 
for one Week after every Term: And T1 
when they have compounded, or rated at cover, 
what Value the Lands are per annum; you cation. 
pay the Compoſition Money to the Receiver 
of the King's Fines, who in Term-Time 
and for a Week after, likewiſe ſits there 
to receive the ſame: And having ſo done, Paſſing the 
you leave it at the Office to be entered, %, 
and for the Commiſſioners to indorſe their be Ai. 
Names thereon. ; | 2 

You pay at the Alienation Office, if in 
Term, 1 5. 6 d. to the Clerk of the Office, 74. es. 
and 64. to the Receiver; and if out of 
Term, while the Commiſfioners fit at the 
Office, 25. and after that Time, 2 s. 6 d. 
to the Clerk of the Office, and 64. to 
the Receiver. | "IP 
Having paſſed your Writ of Entry at 

the ſaid .A/jenation Office, you carry it to 

the Return Office, which is now _— 

Y 


% 
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— by Mr. Henry Barnes at Mr. Prothonota 
ry Borrett's Office; and he returns the 
fame i in this Form. din Wie z 


Wil 
wit 
mil 
thi 


Pledges of Proſeention are, Wi 
John Doe, Richard Roe. 
The Re- | The Summoners,. John Denn 
Return. - Richard Fenn, Tt 


| And you pay for this Return, and the 
proper Entry made in the Book kept for 
that Purpoſe, One Shilling and Sixpence. 
When the Writ is thus returned, you 
' muſt get the Attorney General's Hand 
thereto, for which you pay 105. and then 


It! make out your Writ of Sate in {ths A 
4.1 Form. ak 1 
LEY. IF | | T 
411 The Form of a Writ of Seiſin. 
— GEORG E tbe Second, &c. To thi be 
1 Sheriff of Middleſex, Greeting. * Know. youll Y 
|! that A. B. in our Court, before our Aae ce 
3 at Weſtminſter, hath recovered his Seiſin a-M 
1.4 gainſt C. D. of four Meſſuages, &c. (namingl ſo 
— the Parcels) with the Appurtenances ict 
If 1 B. by our Writ of Entry npon, a.Difſeiſin V 
i. i in Le Poſt: Mere fore we command, you, © 
1 that without Delay,..you cauſe the ſaid A. u m 
| J 4 bave cou. na Seiſin the hat? enements, V 


ot) 


** 


75 


8 
——— 0 — 
3 —— — 


f 
* 
% 
2 
ad 
* 
i 
8 
b 
. 
ly 


ſſeiſin 


Ol 
A. 
ents, 

071 


ld] 


, 


with the Appurtenances ; and do you (forth o 
with make appear to our Fuſtices at Weſt- 
minſter, in what Man 
this Precept; And bave you there this Writ. 


3 
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you ſhall execute 


IWitneſs, &c. 


The Return of the Writ of Seixin is in 
this Manner; 


By Virtue of this Writ, to me directed, 
on the tenth Day of February, iu tbe within. 
written Tear, I cauſed full Seifin of the Tene- 
ments within ſpecified, with the Appurte- 
nances, to be delivered to the within named 
A. B. as I am within Commanded. 


This you return yourſelf. R. S. Eſquire, 
Sheriff. 


If your Vouchee appears not in Perſon 
but by Dedimus, then you muſt make out 
your Summons, which is ſuppoſed to pre- 
cede the ſuing of the Dedimus, and the 
Dedimus is ſuppoſed to iſſue to authorize 
ſuch Perſons as are therein named to take 
the Acknowledgment by the Vouchee or 
Vouchees, of his or their Warrant of At- 
torney, there having been a Writ of Sum- 
mons to vouch the ſaid Perſons called the 
Vouchees, to Wenne But the Method | 

now | 


* 
— — 
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now made uſe of, is, not to ſue out a 
"Writ of. Summons firſt, but make it out 
after your Præcipe is paſſed at Bar, to 
Warrant and make compleat the whole 
Proceedings. 


The Form of a Writ of Summons. | 


GEORGE the Second, &c. To the 
Sheriff of Middlefex, Greeting. Summon 
y good Summoners, J. S. that be be before 
our Fuſtices at Weſtminſter, on rtie Octave 
of St. Martin, to warrant to C. D. four 
Meſſuages, &c. (here reciting the Parcels) 
with the Appurtenances, in E. which S. B. 
in our Court, before our Fuſtices at Welt- 
minſter,* claims as bis Right againſt the ſaid 
C. D. by our Writ of Entry upon a Diſſei- 
fin in le poſt : And whereupon the ſaid C. 
D. in our ſame Court, hath vouched the ſail 
J. S. ro be ſummoned in your County, to war- 
rant againſt the ſaid 8. B. And bave you 
there the Summoners, and this Writ. Mi. 
neſs Robert Eyre, at Weſtminſter, the 
twenty-third Day of October, in the ſixth 
Tear of our Reign. 


Note ; There were formerly Nine Re- 
zurns between the Return of the Writ of 
Entry and Return of the Writ — 

an 


* 


| turn of the Writ of Entry, and ſo a ſecond 
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and ſo betwixt one Writ of Summons and mm 
another: But by the Statute 17 Car. 2. 

c: 6, they are abridged to five Returns in- 
cluſive. As for Example; If the Writ of 9 tb 
Entry be returnable Tres Mich. then the Sour 
Writ of Summons muſt be returnable Octab. 07; 7# 
Martin. If the Writ of Entry be Menſ. turnable. 
Mich. then the Summons muſt be Q1inde- 

cim Martin: If the Writ of Entry be Cra- 

ſtin. Animar. then the Summons muſt be 
Octab. Hill. accounting the Return of the 

Writ of Entry for one; and then the fifth 
Return is the Return of the Summons ; 

and ſo it muſt be betwixt one Summons 

and another. MK l 

The firſt Writ of Summons muſt bear 

Teſte on rhe Appearance Day of the Re- 


Simmons from the Appearance Day of the 
Returrr of the firſt, 18 


Second Vouchee. 


_ GEORGE the Second, &c. (as before to 
the Words) to warrant to J. S. (whom C. D. | 
heretofore, in our Court before our Fuſtices at 
Weſtminſter, hath vouched to 

four Meſſuages, (naming the Parcels) with 
the Appurtenances in E. which A. B. in our 
P a Court, 


1 


| 3 16 
Common 
11cas, 


 Fatry in 
he Qui- 
Zus. 


P cr, Cui, 
and Poſt. 


the ſaid J. S. in our ſaid-Court hat h vonched 
over the ſaid A. B. (ſecond Vouchee) 40 be 
ſummoned, &c. ut ſupra. 


in the Quibus, Per, and Cui. | {ai 


The Attozney's 
Court, before our Fuſtices at, Weſtminſter, 
claims as his Right, by our Writ of Entry 
upon a Diſſeiſin in le poſt ; and aubereupon 


I think proper in this Place to give a 
Definition of the Meaning of calling this 
Writ of Eutry a Writ of Entry in le poſt; 
and it muſt be known, that it is in Con- 
tra-diſtinction to three others, which are 


A Writ of Entry in the Qubus, is a B 
Writ of Entry in the Nature of an Aſ/ize, BY 
againſt the Tenant who made the Di{ſei- 10 
fin, to the Demandant himſelf. \u 

A Writ of Entry in the Per, Cui, and v 
Poſt, is thus to be underſtood, _ - x 
0 


. 
- 


In the Pr. A Writ of Entry in the Per, is when 


he againſt whom it is brought, claims im- 
mediately under the firſt Party, i. e. as 
Heir to him, or by his Alienation ; and 
tis called in the Per only from its running 4 


Tae Form. in this Form, Command A. that be render 


to B. a Meſſuage, of which A. bath diſſeiſed 
B. unjuſtly, and without a Fndgment, and 
wherein the ſaid A. hath not Entry, but Bu 
C. who demi ſed to him; ſo that there, the 
| 44 Words 


pro A 
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dn, Words By TAE Diss ETSI, Conſtitute N 
that Term of Art of calling it a Writ in 
had tine 
by And in the Per as Cui tis hv; Ih Po ant 
| which the © ſaid A. hath no Entry but By 


C. ro wnom T. demiſed it, who nnjuft- 
ly, &c. made the Diſſeiſm ; ſo that the 


0 Words, By C. ro Won T. demiſed, 

"> W Conſtitute this Term of Art, in calling it 

Jt 3 a Writ of Entry in the Per and Cui. 

wy Now a Writ of Entry on @ DrssEr- 

* SIN IN LE PosT, runs thus, herein the In tbe Pe. 
ſaid A. bath no Entry, but ArrER a Drs. 

5 SEISIN which D. unjuſtly made to the ſaid 


B. So that the Tenant here claims not 

* BY C. who demiſed it to him, nor BV C. 

To wxoMm D. demiſed it to him, but is 

ſuppoſed to come in after a Diſſeiſin made 

nd by D. And theſe Words, Artes Tux 
D1sse181n, Conſtitute that Term of Art, 

* of calling it a Writ of Entry ou a Dif 

nd ſeifin in le poſt. 


, 


nd 
ng The Entry of a beer with a eagle 
er Voucher. 
ed | 
14 + Wiltſhire, M: Timothy Plenty, Eſquire, | 


BY in his proper Perſon, demandeth againſt 

Charles Sellacre, Gent. three Meſſuages, 

ds ſeven Gardens, ſeventy Acres of Land, nine 
P 3 Acres 


y 
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Common Ares of. Meadow, fifteen Acres of Puſture, 
twenty Acres of Furze and Heath, and Com- 
mon of Paſture for all manner of Cattle, and 
Common of Turbary, with the Appurtenances 
in S. as his Right and Inheritance, and into 
which the [aid C. bath no Entry; but after 
7h. Count, à Diſſeiſin which Hugh Hunt thereof, un- 
juſtly, aud without Fudgment, hath made to 
the aforeſaid C. within thirty Tears, &c. 
And whereupon be declares, that be was 
ſeiſed of the ſaid Tenements and Commons, 
with the Appurtenances, in his Demeſne, as 
of a Fee and Right, in Time of Peace, in 
the Time of our Lord the King that now is, be 
by taking the Profits thereof to the Value, &. 
&c. and into which, &c. and thereof ho 
 bringeth bis Suit, &c. — 


Tee Ham And the ſaid C. in his proper Perſon I be 
couper rhe cometh and ueſendeth bis Right when, &c. pe 
Youchee, and therenpon voncheth Jacob: Morland to le 
Warranty, who is preſent here in Court in " 
bis proper Perſon, and freely warranteth to 1 
bim the ſaid Tenements and Commons, with / 
the Appurtenances, & c. And bereupon the F 
ſaid J. demandeth againſt the ſaid Jacob, ; 
Count . Tenant, by his Warranty, the ſaid Tene- 

gainſt bim gzents and Commons, with the. Appurtenan- 
ces, in the Manner aforeſaid, &c. And | 
whereupon be ſaith, that be was feiſed 770 
rat Haid 


* 


— — — © 4. 
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ſaid Tenements and Commons, with _— | 
purtenances, in his Demeſue as of Fee and © OY 
Right, in Time of Peace, in the Time of aur 
Lord the King that now is, by taking the 
Profits thereof to the Value, &c. and into 
which, &c. and thereof he bringeth Suit, 
&c. And the ſaid Jacob, 7 enam, by bis Pls "on lag 
own Warranty defendeth his Right, when, 51mm" 

&c. and ſaith, that the ſaid Hugh did not 

&ſſeiſe the ſaid Timothy of the ſaid Tene- 

ments and Commons, with the Appurteuan- 

ces, as the ſaid Timothy by his ſaid Writ” 

and Declaration doth above ſuppoſe. And 
—— be putteth himſelf upon the ei 

0 

And tbe ſaid Timothy theretpon craveth” 
- Leave to imparle, and he hath it, &c. And nb. 
afterwards the ſaid Timothy cometh 1 
* bere unto Court this ſame Term, in ow 
c per Perſon; and _ [aid Jacob, altho' {@-- 
to lemnly called, cometh not again, hut depart Departure” 
” ed in Contempt of the Court, and maketh De- ne” 
9 fault ; therefore it is adjudged, that the Court. 
5 ſaid Timothy Do recover his Seiſin againſt Juigmen, 
9 the ſaid Charles, of the ſaid Tenements and 
Commons, with the Appurtenances ; and that 
. the ſaid Charles have of the Land of the ſaid 
. Jacob to the Value, &c. and the ſaid Ja- 
cob in Mercy, &c. and thereupon the ſaid 
4 


Jacob prays a Writ of our Lord the King, 
to be directed to the Sheriff of the C ] 
.P 4. afore - 
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2 / aforeſaid," to: cauſe full Seiſin of the ſaid Te. 


en. MWements and Commons, with the Appurte- 
namces, to be delivered to him; and it is 
granted to him; returnable here in three 
Weeks, from the Day of the Holy Trinity, 
Sc. At which Day the ſaid Timothy 
wcdometh here into Court, in his proper Per- 
Perern fon, and the Sheriff (namely J. S. Eſquire) 
hereof. now returneth, that he by Virtue of the ſaid 


13 Mrit to bim directed, on the eighth Day 
2 of June laſt paſt, cauſed full Seiſin of the 
ſaid Tenements and Commons, with the Ap- 
purtenances, to be delivered to the ſaid Ti- 
mothy, as. by the ſaid Writ he was Com- 
manded, &c. | 


This Precedent herein before inſerted, 

= - is according to the beſt Form made uſe 

7 by the Practiſers of the Court of Common 

Peas fince the Proceedings have been in 

EBnugliſb; but with all due Reſpect I ſub- 
mit the following Form to their better 
Judgment, with my Reaſons for varying 
it from theirs above. | 


| Wiltſhire, ſſ. Timothy Plenty, E/quire, 
The Count. perſonally demandeth againſt Charles Sell- 
acre, three Meſſuages, ſeven Gardens, 
ſeventy Acres of Land, nine Acres of Mea- 
A dow, 


dow, fifteen Acres of Paſture, twenty Acres 
of Furze and Heath, and Common of Pa- 
ſture for all Manner of Cattle, and Common 
of Turbary, with the Appurtenances, in S. 
as his Right and Inheritance, and into 
which the ſaid Hugh bath not any Entry; 
but after a Diſſeifin which Hugh Hunt 


thereon, unjuſtly, and without any Fudg- 


ment, made to the ſaid. Timothy within 
thirty Tears, &c. And wherenpon be de- 


clares, that he was ſeiſed of the ſaid Lene 
ments and Commons, with the Appurtenan- 


ces, in his Demeſne, as of a Fee and Right, 


in Time of Peace, in the Reign of our Sove- 
reign Lord the King that now is; by ta- 
king the Profits thereof to the Value, &c. 
and wherein, &c. ' And thereof he bringeth. 


his Suit, &e. 


414 the ſaid Charles perſonally cog 


aud deſendeth bis Right, when, &cg" and. 
thereupon Voucheth to Warranty Joſeph nne 
Vendorland, who 7s perſonally preſent berg mere 
in Court, aud freely warranteth the fut 
Tenements and Commons, with the Appur= 
tenances, to him, &c. And hereupon the 

ſaid Timothy demandeth againſt the ſaid 
Joſeph, Tenant, by bis Warranty, the [aid 
Tenements and Commons, with the Appurs . 
tenances,.in the manner nforefaid, &c. Aud 
8 0 4 where- 
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| 725 tim whereupon be declares, that be was ſeiſed | if 
i f the ſaid Tenements and Commons, with men 
the Appurtenances, in bis Demeſne, as of a Tir 

Fee and Right, in Time of Peace, inthe Time Di 

of our Sovereign Lord the King that now is, be 

by taking the Profits. thereof to the Value, - 

&c. and wherein, &c. And thereof he Le. 

bringeth his Suit, &c. | aft 


- The Fi. And the ſaid Joſeph, Tenant, by his M Ti 
che vou- Warranty, per/onally cometh and defendeth WW C0 
1 Cn. bis Right, when, &c. And thereupon, fur. | 

1 ther voucheth to Warranty Jacob Morland, Co 
a who is per ſonally preſent here in Court; and T 

freely warranteth the ſaid Tenements, with L 
the Appurtenances, &c. And hereupon the T 
ſaid Timothy demandeth againſt the [aid A 
Count a- Jacob, Tenant, by bis Warranty, the ſaid al 
gainſt him. Tenements and Commons, with the Appurte- L 
nances, in the Manner aforeſaid, &c. And a 
whereupon be declareth, that be was ſeiſed 7l 
of the ſaid Tenements and Commons, with 8 
the Appurtenances, in his Demeſne as of a 8 
Fee and Right, in Time of Peace, in the q 
Reign of our Sovereign Lord the King that c 
now is, by taking the Profits thereof, to the , 
Value, &c. and wherein, &c. And there- ( 
of he bringeth his Suit, &c. | 

Pleaofthe And the ſaid Jacob, Tenant by his 

Mn . . 
YVouchee, Warranty, defendeth his Right, when, &c. | 
and pleadeth, that the ſaid Hugh did 110 
| di 
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| diſeiſe the ſaid Timothy of the ſaid Tene- Common + 


|; : pred... 
ments with the Appurtenances, as the ſaid © 


Timothy doth by his (aid Mit and 
Declaration above ſuppoſe; and of this 
he putteth himſelf upon the Country, &. 

And the ſaid Timothy thereupon craveth 
Leave to imparle, and be bath it, &c. And Impar- 
afterwards, in this very Term, the ſaid 
Timothy perſonally cometh again here into 
Court ; and the ſaid Jacob, tho' ſolemnly 
ſummoned, cometh not, but departed in Depariwe 
Contempt of the Court, and maketh Default 3 be. 
Therefoze it is adjudged, That the ſaid c 
Timothy do recover his Seiſin of the ald 
Tenements and Commons, with the 
Appurtenances, 4again/ the ſaid Charles; 
and that the ſaid Charles do bave of the 
Land of the ſaid Joſeph, to the Value, &c. 
and that the ſaid Joſeph do have over of 
the Land of the ſaid Jacob, to the Value, 

&c. And be the ſaid Jacob amerced, 

&c. And hereupon the ſaid Timothy prays 

a Writ of our Sovereign Lord the King, to be © 

directed to the Sheriff of the ſaid County, to 

cauſe full Seiſin of the ſaid Tenements and Avard ef 

Commons, with the Appurtenances, to be de- Gets,” ef 

livered to bim; and the (ame is granted to 

him, returnable here forthwith ; Afterwards, - 

(that is to ſay) en the ſeventh Day of May, 

this very Term, the ſaid Timothy perſonally 
comes 


4 44 ahi n 
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| Common comes here into this Court; and the Sheriff 
namely Richard Fiſher, 'E/quire, now re- 
The Return lürnet h, that he by Virtne o rl T Writ, 
ef che Wrir. to him directed, did on the fifth Day of 
the fame Month of May, Cauſe #4 
Seifin of the ſaid Tenements and Commons, 
th the Appurtenances, to be delivered to 
' the ſaid Timothy, as by the ſaid Writ he 
was Commanded, &c. © 5 


And here I think it will not be amiſs, 
to aſſign my Reaſons for varying this En- 
try from that before mentioned. 
4 a A 132 ner 

Perſonaly As to the Words perſonally demandeth, | the 
nm). I apprehend that the Word Propria, when per 
| added to Perſona, ſignifies, in the Place mo 


where it is here made uſe of, no more, in 
than that the Demandant comes perſonally 
into Court, in Contradiſtinction to his co- ſur 
ming in any other Manner, as, by Attor- be 
ney, &c. and if it is to be literally tranſ- ſa 
tated, it would with greater Propriety be to 
conſtrued, that he came in his own per- th 
ſon; for Proper ſignifies, as I apprehend, ol 
if added to a Perſon, a Part of Time, a Ne 
Place, or a Thing; that ſuch a Perſon is a n 
fit Perſon to go to ſuch a Place, or to do ſome- 

what ſuch a Day; or ſuc h a Place is a pro- n 
per Time or Place to tram ſact ſuch an Af- 0 


AT; 
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fair ; or if it be applicable to a Thing to Smme⁰ 


be done or thought of, then with great 
Propriety of Speech it may be ſaid, that 


ſuch a Thing is very proper to be done vr 


thought of, that the Perſon for whom ſuch a 
Thing is to be done, may meet with Succeſs: © ' 
But to tranſlate propria perſona into the 
Words, proper Perſon, I ſubmit to better 
Judgment, whether it be not a very im- 
proper Tranſlation ; and if it ſignifies only 
the Identical Preſence of the Perſon's com- 
ing into Court, to diſtinguiſh it from his 
coming into Court, in any other man- 
ner; 1 believe it will be granted me, that 
the adverbial Tranſlation of his comin 
per/onally into Court, is as ſignificant — 
more accurate, than to ſay, that he comes 
in his own Perſon, or proper Perſon. 


I have here tranſlated, non habet Ingreſ- Non habet 
ſum, into the Words, bath not an Entry; "9 Sum. 


becauſe I conceive it is better Engliſh to 
ſay, that a Man hath not any Money, than 
to ſay, he hath none; for baving not, in 
that Caſe, fignifies his not being poſſeſſed 
of ſomewhat as his own, and a Man can- 
not be poſſeſſed of nothing ; though he 
may not be poſſeſſed of any thing. 


Next, as to the Word declareth, Dico pecla. 
may be juſtly tranſlated either to declare let, Pico. 


or to plead, as the Purpoſe of his Speaking 
is 


* 
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ie t ſerve bis Turn; and as the Word, 
* Dicit is in the Plaintiff's Count, it may, 
I apprehend, with greater Propriety be ſaid, 
that the Demandant declareth, or declares, 
than to ſay rudely, that he ſaith.  _ 
In Domi- Jy Dominico ſuo ut de Frodo, is here tranſ- 
_—_—_ lated, in bis e as of a Fee; and the 
Jure. Particle 4 is neceffarily underſtood in the 
Latin Expreſſion, and when converted in- 
to the Idjom of our Language, it ought to 
be expreſſed. A 1 
In Que, I think, is as plain, and more 
eaſy, when tranſlated into the Word 
wherein, than to ſay, into which. 
Tempore Domini Regis, 1 apprehend, 
ſignifies, the Reign of bis preſent Majeſty, 
and not merely, the Time that paſſes away 
during his Continuance of his being our Ho- 
vereign ; and if it is to be preciſely tranſ- 
lated, the Word, Our, is as unwarranta- 
bly added, as my Words, Our Sovereign; 
for literally, to be ſure it is, in the Ne 
of the Lord the King ; but I apprehend 
that is very bald, when compared with the 
uſual Mode 'of Speech now beſtowed on 
that Occaſion; and it cannot be denied, 
but that I am as much warranted to ſay, 
Our Sovereign Lord the King, as to 
tranſlate Tempore Domini Regis into the 
Words, Jn the Time of the Lord the 


Ling; 


Tempore 
Domini 


Regis. 


wo 


—_— 
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King, ſince no Latin for the Word Our Common 


appears there. | 


Producit Seam, Gc. is here tranſlated, Producit 
he bringeth his Suit, &c. inſtead of, he Selbam. 


bringeth Suit; for if you will look into 
Nove Narrationes 153. a Book highly 
commended by my Lord Coke, in his Pre- 
face to the ſixth Report, you may plain- 
ly ſee from whence we took the Words, 
Et inde producit Seam, Sc. When the. 
Proceedings of the Law were in French, 
which they were. before. they. were in La- 
tin, the Concluſion. of the Count was, 
Et il ent ad Suit et dareign bone, that is, 
And thereof be bath a good Suit, that is, 
a good Act ion, and good Proof: So in the 
ſame Book, in a Quod ei deforciat, the 
Concluſion is, i ent ad Suite bon. And in 
a Count upon a Writ of 9 fas the 


Concluſion is, Et que tiel ſoit ſon droit il 

ent ad Suit ei dareign bon, which ſignifies, 
that the Demandant having ſhewn what 
Right he hath to the Place in Queſtion, 
he concludes, And that ſuch is bis Rigbt, 
he bas thereupon brought his Suit, which Suit 
is the Action, or the Manner of bringing 
the Matter in Queſtion to a Trial, the 
Right to which is called the Action, and 
that be bath good Proof of what he had be- 


ore alledged. F 
fore alledg — 


Pleas, 


FWocat ad 
Warrantti- 
Zandum. 
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Common 


When the Proceedings came into Latin, 
originally the Concluſion of a Count was, 
Et tendatur Setta et diſrationatio bona, 
which is, And a Suit and good Proof is ten- 
dered or offered; and in ſome Places, while 
the Proceedings were in French, the Words 
in the Concluſion were, Et il tendra Suit 
et dareign bon. Novæ Narrationes 423. 
And that ſeems to be the Foundation of 

tendatur Seda; and ſometimes they did 
at that Time make it, Et inde producit Sec- 
tam, Oc. as may be ſeen in the ſame Book, 

Title, Articuli ob novas narrationes, fol. 
423. So that from all which, it may be 


ſaid with Certainty, that the Meaning of 


the Words, Et inde producit ſectam, Sc. 
is, that thereupon the Plaintiff brings a 
Suit, (or bis Suit and good Proof) the Particle 
a is neceſſarily implied, and the Word 
his is as neceſſarily underſtood; ſo that 
the Reader may make uſe of the Particle 
a, or the Pronoun his, which he thinks 
moſt proper; but bringeth Suit is unde, 


and ſeems to me not a good Way of Ex- 


preſſion. 

I have tranſlated vocat ad Narranti- 
zandum, voucheth to Warranty, becauſe 
Voucheth is a Term of Art in the Law, 
and ſignifreth more than barely the Word 
Calleth, for it ſignifies that the Tenam af-. 
fures,' or avows to the Court, that he hath 

ä a 


- 4 ae. tne £0) 
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a Perſon ready, who is bound to warrant 
the 'Tenements, and Vouches ſuch Perſon 
ſo to do; and Britton, cap. 75. calls it ad- 
vocatio. ad Warrantizandum, whereby it is 
plain, that Voucher ſignifies more than bare 
calling to warrant; and I think there's no 
Word more proper than the Word Fen- 


cheth, as it is a Term of Art ſufficiently 


underftood, and is adequate to the Per- 
ſon who is thereby made a Party to the 
Suit, who is called the Vouchee. ; 

The Reaſon for tranſliting the Words, 


in miſericordia, &c. and be the ſaid ] acob . 


amerced, is herein before aſſigned, in the 
Title of Fudgments, and need not be here- 
in again ſet fortn. 5 
I need not mention the Reaſon of va- 
ry ing from the Form firſt above- men- 
tioned, in ſome other Particulars, be- 
cauſe the Words ſo varied are, I appre- 


hend, ſufficiently declarative of their own 


Propriety. 


Here I conceive it proper to give a 
Deſcription of the ſeveral Sc. in this En- 
try, | | | 7:95) 

As to the firſt S Within thirty Years, 
Sc. no more is underſtood thereby, but 
within thirty Years laſt paſt, which is the 


Ec. 
. To 


— 


Common 
Ples. 


limited Time of bringing the Action, “ 


tiam, Cc. 


Et in que, 
ee. 


Ponit ſe ſu- 
per patri 
am, Oc. 
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4d valen- To the Value, Sc. By that Sc. is un- 


Demandant may join I 


derſtood, to the Value of ſo much as the 
Places amounted to. - "= 
And wherein, &c. is underſtood, the 
Words that are contained in the Writ, 
viz. wherein the ſaid C. bath u0 Entry, 
but after a Diſleiſin made upon bim by 
Hugh Hunt, as above. ; 
By the Words, when, Sc. in the Plea 
of the Tenant, is meant, when, and in 
what Manner the Court will confider there- I of tt 
RES 1147 
By the Sc. made uſe of after the by t 
Words, Et gratis tene menta prædict' cum bim 
pertin ei Warrantizat, is underſtood, con- nan! 
tra omnes homines Imperpetuum. are 
By the Sc. after the Words, in forma I [pit 
prædidba, is underſtood, that the Deman- La. 
dant demands the Lands of the Vouchee, 
in the ſame Manner as he had before de- 4 
manded them of the Tenant, viz. as bis Co 


Right and Iberitance, and wherein, &c. ter 


By the Sc. in the Plea of the Common ¶ che 
Vouchee, Facob Morland, is underſtood, I Vo! 
that he ſubmits the Matter of the Plea to I th: 
be tried by the Fe- and prays the Se. 

ue with him there- | W 
in, by ſubmitting the Matter likewiſe to be & 
tried by a Jury ; but before the Deman- ag 
dant joins Iſſue, it may be obſerved, the D 
Demanaant prays Leave to imparle; and 1 D 
then. follow the Words, 3 


is underſtood no more, than he hath it 
granted by the Court according to his 
Prayer; and then it is to be obſerved, 
that the Demandant comes at the Day, 
but the Common Vouchee comes not, which 
is called a Departure in Deſpite of the 
Caurt. | mT | 
The Se. after the Words, ad Valentiam 
in the Judgment, ſignifies, to the Value 
of the Lands above recovered by the De- 
1mandant againſt the Tenant, and the ſame 
by the Tenant againſt the Vouchee, and by 
him againſt the Vouchee; and if the Te- 
nant or Vouc hes do not appear when they 
are called, as it is in a Departure in De- 
ſpite of the Court, therefore Seifin of the 
Lands ſhall be awarded. | 


And Note; | in Recoveries ſuffered in the Recoveries 
Court of Grand Seſſions of Cheſter, are en- Canes f. 
ter'd upon the Default of the Common Vou- ſions. 


chee, in this Manner. After the Common 
Vonchee hath appeared and pleaded, then 
the Demandant imparles generally the ſame 
Seſſions, without any certain Day, by the 
Words, petit licentian iude interlagnendi, 
£9 habet, Oc. and then comes into Court 
again, and the Voucbee being called makes 
Default, which is there, a Departure in 
Deſpite of the Court, being in the ſame 
| Seſſions, 
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And he bath it, &c. by which Ge. there 2 aber, 
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Common 
Pleas. 


Ad capi 
end de 
Eſpletias 


ad Valen- 
. tam, Ce. 


18 Ed. 4.41. 


any Day certain; but being 


Tel. 211. 
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Seſſions, and the Vouchee having no Day 
given him by the Court, nor imparling to 
| always in- 
tended to be preſent, therefore Judgment 
is entered without a Petit Cape; for if the 
Imparlance had been to another Term, 
then it would have been no Departure, 
though he had not appeared ; but a Petit 
Cape muſt have been firſt awarded. Vie 
3 H 6. 14. 38 Ed. 9.13. 
14 H. 8. 2. 9 Cro. 292. 


Note; The Meaning of the Fſplees taken 
to the Value, Ec. ſignifies, that the Pro- 
duce of the Ground or Land, (as the Hay 
of the Meadows, or the Herbage of the Pa- 
flure ] Corn from the arable Land, the 
Rents and Services, Sc. which are term'd 
the Eſplees, have been taken and receiv'd 
by the Demandant or his Anceſtors, more 
ſtrongly to denote, that he or his Ance- 
ſtors were actually ſeized' of the Place in 


diſpute. Terms of the Law 310. 


And no Writ of Entry in Je poſt lay at 
Common Law, bur it is given by the Sta- 


tute of Marlb. cb. 19. which Writ of En- 


try in le poſt lay by the ſaid Statute, when 
he, againſt whom the Action is brought, 
came-into the Eſtate, neither in the Per, 
immediately by ſuch a Perſon, nor medi- 


ately by ſuch a Perſon, to whom 


another 


gave 
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gave him a Title; but when he is either Common  . | 


out of every of the Degrees, as by Abate- 
ment, Diſſeiſiu, Eſcheat, Recovery, Elec- 
tion, Succeſſion, Dower, Fadgment, &c. or 
as the third or more remote Alliance ; 
and then the Writ ſhall ſay, #berenpon he 
complains, that A. the Tenant \unjuſtly de- 
forced him; but theſe: Words are never in 


any Writ of Per and Cui. 


91. b. 


Finchs Law 


Devonſhire, ſſ. Command E. T. Gen- 


The Tenant in his 
own Perſon calls S. 
T. the Summons L. 
P. O. whereupon is 
returnable on the 
Morrow of the Ho- 


Mrinity, and there- 


upon the {aid S. puts 
in his Stead H. G. 
and A. R. jointly 
and ſeverally, a- 
gainſt the ſaid A. 
and C. of the faid 
lea. 


tleman, and G. H. 


+ Gentleman," tbat they 


Juſtly and without 
Delay, render to A. B. 
Eſquire, and C. D. 
Gentleman, the Manor 


of D. with the Appur- 


tenances, and two Meſ- 
ſuages, two hundred 
Acres of Land, one hun- 
dred Acres of Meadow, 
one hundred and fifty 
Acres of Paſture, ten 
Acres of Underwood, 
Common of Paſture, a 
Free Fiſbery, a Knight's 
Fee, Wards, Marria- 
ges, Eſcheats, Reliefs, 
a Court Leet, and 

View 


= 
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Common .. Mew of Frankpledge, with [the 
_ bn Boos D. otherwiſe Linde b. 
Great T. otherwiſe T. the Greater, 
8. and T. alſo the Rectory of D. 
otberwiſe Little D. wich the Appur- 
tenances; and alſo all and all Man- 
ner of Tithes, Oblations, and Obven- 
tions whatſoever, yearly ariſing, grows- 
ing and renewing, in Little D. and 
the Advowſon of the Vicarage" of the 


Church of Little D. which they 
claim, & c. c 


Den 


The ancien The uſual Method heretofore, was to 
M-thodof enter this Præcipe on a Remembrance of 
een, the ſame Term that the Summons was re- 
turnable, which appears above, to be of 
Trinity Term,; and then this Remembrance 

uſed to be carried to a Serjeant at the 

Bar, Who Counted againſt the Tenant ; 

and another Serjeant appeared for the Te- 

nant, and prayed a Summons - againſt the 
Vouchee; and this was all that was done in 

that Term, otherwiſe than the Attorney 

for the Demandant made an Entry upon 

the Roll of the Demand, Count, Voucher ; 


and of the Award of the Summons, in this 
Manner: | 


4 


Devon; 


2 
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D. Devonſhire, ſſ. A. B. Gentleman, and © 
ter, C. D. Gentleman, perſonally demand 
D. againſt E. F. Gentleman, and G. H. 
ur. Eſquire, (naming the Parcels as be- 
an- fore in the Præcipe to the Words) 
en- vit h the Appurtenances, which they rhe ꝑntry 
2 claim as their Right and Iuberitance, the Sum: 
md and wherein they the ſaid E. F. and" 
the S8. H. have no Entry, but after a 
hey Diſſeiſin which Hugh Hunt un- 

' juſtly, and without a Fudgment, made 

thereof, to the ſaid E. F. and G. H. 

to within thirty Tears, & c. Aud where- 
of upon they declare, they were ſeiſed of 
e- the ſaid Manor, Tenements, Common, 
of Free Fiſhery, Knight's Fee, Wards, 
ce Marriages, Eſcheats, — of 
he Court, Court-Leet, View of Frank- 
f pledge, Rectory, Tithes, Oblations, © 
- and Obventions, with the Appurte- 
je mances, in their Demeſne, as of a 
in Fee and Right ; and of the ſaid Ad- 
y vowſon, as of a Fee and Right, in 
on ' Time of Peace, in the Reign of our 
+ Sovereign Lord the King, the Eſplees 
is being taken thereof, to the Value, 


Ec. and in which, &c. and thereof 
be brings his Suit, &c. And the ſaid 
E. F. and G. H. perſonally come and 
de- 


33s The Attozney's 


The * - defend their Rigbt, when, &c. and 
Attorney. © call thereto to Wartenty.S: T., ſum MW have 
| moned inthe. ſaid County; and tba: and 
they may have bim bore en thæ Mor- ſcrib 


row of the Holy Trinity, by the the 

A & this Gurt, &. The, ſame Day dar) 
138 here given to the ſaid Parties, &c. 

And therenpon the [aid E. F. and G. the 

H. put in tbeir Stead H. G. and A. Wo 

R. jointly and ſeverally againſt the give 

ſaid A. B. and C. D. of the fai dra. 


2 n ter 
The preſent But now it muſt be underſtood, that Rec 


— the ancient Method of paſſing Recoveries, I cha 


<vverics. As to that Particular, is much ſhortened, © mot 
and made more eaſy to the Practiſers, and A. 
leſs expenſive to the Parties; for inſtead Y Ma 
of carrying the Remembrance.to- the Court, I ret: 
and the Parties appearing there, and the I WI 
Serjeant's praying a Summons. for the Vou- Þ mor 
chee, the Method now is, when you have tha 
got your Harrants of Attorney taken, ac- yo 
knowledged and returned, if they were ta- Te 
ken by Dedimus, then you bring the De- ver 

dimus with the Harrants of Attorney, or car 
the Mittimus and Tranſcript, together with I of 
the Præcipe ready engroſſed on Paper, and I the 
deliver them to a Serjeant's Clerk, or if he I bu 
is not there ready, you may deliver it to of 
4 I; | the 

4 | 
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the Serjeant, whoſe Clerk you intend ſhall Seren, "7 
have the Benefit of paſſing it at the Bar, | 
and he paſſes it in the Manner before de- J 
ſcribed; which when done, you give it 
the Cryer, and he delivers it to the Secon- 
dary of that Prothondtary, in whoſe Office 
you intend to enter the Proceedings; and 2 
the Secondary marks the ſame with the 4 
Words; At the' Bur; and then che Cryer , >" 7 
gives it you back again; and then yo dee 
draw your Entry of the Proceedings on tile 
Roll of that Term; But ſtill you muſt en! 
ter the Award of the Summons, if your 
iat Recovery be ſuffered of the fame Term, “ 
es, © that is, if the Writs of Entry and Sum- "0 
2d, ¶ nons are of the ſame Term, you enter the 
Mitti mus and Tranſcript in the following f 
ad Manner; but if your Writ of Summons is 
rt, © returnable. of another Tetm, then your 0 ; 
he EY Writ of Entry, and the Award of- the Sum Of awar | 
- 1015, muſt be upon a-Roll-of the- Term 37 ö 
ve that your Writ of Entry is returnable, and 1 
ac- your Writ of Summons mult be'of another N 
ta- Term; as for the Purpoſe, If your Reeo- | 
De- N= very be ſuffered in Hillary Term, as there I 
or can't be five Returns between: the Return 7 
ith Hof the Writ of Entry and the Return of 
nd the Summons; becauſe Hillary Term hatn 
he but four Returns; therefore your Award 
to of your Simmons muſt be upon a Ro of. 9 
he Q 323 


L 
4 N 


2 
* 
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= CTommon Michaelmas Term, and the Entry of the 
Flew. Nuttimus and Tranſcript, with the Reco- 


very, on a Roll of Hillary Term. 


The Form of the Entry of the Mittimus and 
Tranſcript is thus: 


The n- Our Lord the King hath ſent here to 
pitur of 1h! his Juſtices of the Bench, his Writ of 
and Tran- Mittimns, cloſed (together with the Te- 
Anh. nor of his ſaid Majeſty's certain Writ of 
Dedimus poteſtatem for receiving a War- 
rant of Attorney, and the Return there- 
of, and alſo the Warrant of Attorney ta- 
ken thereon,) in theſe Words, Geoꝛge rhe 
Second, by the Grace of God King of Great 
Britain, France and Ireland, Defender 
the Faith, &c. To bis Juſtices of the Bench, 
GOꝛeeting. The Tenors, &c. (ſo recite the 
Mittimus and Tranſcript Verbatim, in 
Small Hand.) 

Then in your Exemplifying Hand enter 
your Recovery, which I have made a Re- 
covery with double Voucher, in the follows 
ing Manner : 


lie pus Deretofoze, (I is thus contained in the 
144th Roll) as it appears, (or appeareth) 
of the Term of the Holy Trinity laſt paſt, 


7 De- 


ca 
* 
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' Devonſhire, if. A. B. Gentleman, and 
C. D. Gentleman, in their own Perſons de- 


mand againſt E. F. Gentleman, and G. H. The cone. 


Gentleman, the Manor of D. with the Ab- 
purtenances, and two Meſſuages, &c. (here 
naming the reſt of the Parcels as before) 
with the Appurtenances in D. otherwiſe 
Little D. Great T. otherwiſe T. the 
Greater, S. and T. alſo the Reffory of D. 
ot berwiſe Little D. with the Appurtenances; 
alſo all Manner of Tithes, Oblations and 
Obventions whatſoever, yearly ariſing, grows 
ing and increaſing, in Little D. and the Ad- 
wvowſon of the Vicarage of the Church of 
Little D. which they claim as their Right 
and Tuheritance, and wherein they the ſaid 
E. F. and G. H. have not an Entry, but af. 
ter a Diſſeiſin, which Hugh Hunt unjuſtly, 
and without a Judgment, made thereof, ts 
the ſaid E. F. and G. H. within thirty Tears, 


&c. And whereupon they declare, they were 


ſeiſed of the ſaid Manor, Tenements, Com- 
mon, Free Fiſhery, Knight's Fee, Wards, 
Marriages, Eſcheats, Reliefs of Court, Conrt 
Leet, View of Frankpledge, and Rectory, with 
the Appurtenances, and of the ſaid Tithes, 


 Oblations and Obventions, in their Demeſne, 


as of a Fee and Right, and alſo. of the ſaid 
Advowſon, as of a Fee and Right, in the 
. Q 2 : Time 
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Comman Time of Peace, in the Reign of our Sovereign 4A 
l. Lord the preſent King, by taking the E /plees 8 
thereof, to the Value, &c. and wherein, Ne. 72 

And thereof they bring their Suit, &c. © E 

6 1 

And the ſaid E. F. and G. H. in their 7 

own Perſons come and defend their Right, A 

when, &c. and thereupon vonch to Warran- ti 

ty S. T. let them have him here on the Mor- ne 

$ommms, row of the Holy Trinity, ſummoned in the cl 
aid County, by the Aſſiſtance of the Court, 110 
&c. The ſame Day is here given to the ſaid K 

Parties, &c. and berenpon the ſaid E. F. and R 

G. H. put in their Stead H. G. and A. R. Pp! 

their Attornies, jointly and ſeverally, againſt ce 

Warrants the ſaid A. B. and C. D. of the ſaid Plea, O 
Att. (or in the ſaid Action) Sc. And now at al 
1275 this Day, (namely) on the Morrow of the a. 
Holy Trinity, as well the ſaid A. B. as C. D. 71 

come bere in their own Perſons, (or per ſo- K 

nally come here) as the ſaid E. F. and G. H. 7 

Iuy tbe ſaid H. G. their Attorney, and the ſaid tl 


S. T. being ſummoned, &c. comes likewiſe by 
G. W. bis Attorney, and freely warrants to 
= them the ſaid Manor, Tenements, Common, 
4 Free Fiſhery, Knight's Fee, Wards, Mar- 
| | | riages, Eſcheats, Reliefs of Court, Court 
: Leet, View of Frankpledge, and Rectory, 
with the Appurtenances, and the ſaid Tithes, 
Ovlations, Obyemions, and Adpowſen, — 
f — E 5 ö Alt 
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And heren pon the ſaid A. B. and C. D. de- Common © 

mand againft the ſaid 8. Tenant, by his War- . © 

ranty, the ſaid Manor, Tenements, Common, 

Free Fiſhery, Knight's Fee, Wards, Mar- 9 

riages, Eſcheats, Reliefs of Court, Court Leet, 

New of Frank pledge, and Rectory, with the 

 Appurtenances, and the ſaid Tithes, Obla- 

tions, Obventions, and Advowſon, in the Man- 

ner aforeſaid, &c. And whereupon they de- 

clare, that they were ſeiſed of the ſaid Ma- 

nor, Tenements, Commons, Free Fiſhery, 

Knight's Fee, Wards, Marriages, Eſcheats, 

Reliefs of Court, Court Leet, View of Frank- 

pledge, and Rectory, with the Appurtenan- 

ces, and of the ſaid Tithes, Oblations and 

Obventions, in their Demeſne, as of a Fee 

and Right, and alſo of the ſaid Advouſon, 

as of a Fee. and Right, in Time of Peace, iu 

the Reign of our Sovereign Lord the preſent 

King, by taking the Eſplees thereof, to the 

Value, &c. and in which, &c. And thereof 

they bring their Suit, Re. 
Aud the ſaid S. T. Tenant, by bis War- , phe. 

ranty, defends his Right, when, &c. and 
I bereupon vouc hes over to Warranty Jacob 

Morland, who is perſonally preſent here in 

Court, and freely warrants to him the ſaid 
Manor, Tenements, Commons, Free Fiſhery, 

Knight's Fee, Wards, Marriages, Eſcheats, 
Relief Court, Court Leet, View of Frank- 

pledge, and Rectory, with the Appurtenan- 
ces, and the ſaid Titbes, Oblations, Obven- 

| 9 tions, 


5 * 


Plea. 
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Commen 
Pleas, 


* 


tions, and Advotſou, &c. And hereupon 
the ſaid A. B. and C. D. demand againſt 
the ſaid Jacob, Tenant, by his Warranty, 
the ſaid Manor, Tenements, Commons, Free 
Fiſhery, Knight's Fee, Wards, Marriages, 
Fſcheats, Reliefs of Court, Court Leet, View 
of Frankpledge, Rectory, with the Appurte- 
nances, and the ſaid Tithes, Oblations, Ob- 
ventions, and Advowſon, in the Manner a- 
foreſaid, &e. Aud whereupon they declare, 


that they were ſeiſed of the ſaid Manor, Te- 


nements, Commons, Free Fiſhery, Knight's 
Fee, Wards, Marriages, Eſcheats, Reliefs 
.of Court, Court Leet, View of Frankpledge, 
and ReFory, with the Appurtenances, and 
of the Tithes, Oblations and Obvent ions, 
in their Demeſne as of a Fee, and alſo of the 
ſaid Advowſon, as of a Fee aud Rizht, in 
the Time of Peace, in the Time of our 


Sovereign Lord the preſent King, by ta- 


King the Eſplees thereof, to the Value, &c. 
and wherein, &c. Aud thereof they bring 


| their Suit, &c. 


And the ſaid Jacob, Tenant, by his Mar- 
ranty, defends bis Right, when, &c. and 
pleads, that the ſatd Hugh did not diſſeiſe 
the ſaid A. B. and C. D. of the ſaid Manor, 
Tenements, Commons, Free Fiſhery, Knight's 


Fee, Wards, Marriages, Eſcheats, Reliefs 


of Court, Court Leet, View of Frankpledge, 
and Redbory, with the Appurtenances, and. 
of the ſaid Tithes, Oblations, Obventions, 


aud 


. 


M0 
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and Advowſon, as the ſaid A. and C. above — 
ſuppoſe, by their ſaid Writ and Declaration; 
and thereof be puts bimſelf upon the Country, . 


28 w# - 


c. 1 
And the ſaid A. and C. pray Leave to Impar- 
: imparle tbereto, and they have it, &c. And 
| afterwards, the ſaid A. and C. perſonally 
come again into this Court, this very Term; 
and the ſaid Jacob, altho* ſolemnly required, 
comes not again, but departs in Contempt of 
' 8 The Court, and makes Default; Therefore it 
is adjudged, that the ſaid A. and C. reco- 
ver their Seiſin againſt the ſaid E. E. and 
G. H. of the ſaid Manor, Tenements, Cont» 
mon, Free Fiſhery, Knight's Fee, Mards, 
Marriages, Eſcheats, Reliefs of Court, Court 
Leet, View of Frankpledge, and Redory, 
with the Appurtenances, and of the ſaid 
Tithes, Oblations, Obventions, and Ad votu- 
ſon ; and that the [aid E. F. and G. H. bave 
of the Land of the ſaid 8. T. to the Value, &c. 
And further that the ſaid S. T. have of the 
Land of the ſaid Jacob, to the Value, &c. 
and the faid Jacob in Mercy, &c. And 
 bereupon the ſaid A. B. and C. D. pray his 
Majeſty's Writ to be directed to the Sheriff of 
the ſaid County, to cauſe full Seiſin of the 
| faid Manor, Tenements, Commons, Free _ 
Fiſhery, Knight's Fee, Wards, Marriages, 
Eſcheats, Relief of Court, Court Leet, View 
N 
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of Prankpledge, and Rectory, with the Ap- 
purtenances, and of the ſaid Tithes, Obia- 
tions, Obventions, and\'Advowſon; and it is 
granted to them, returnable here in Three 
Weeks from the Day of the Holy Trinity, 
Ec. At which Day the ſaid A. and C. per- 
ſonally come into this Court, in their proper 
Perſons, and the Sheriff, (namely) J. 8. 
Efquire, now returns, that by Virtue of the 
faid Writ, to him directed, on the eighth 
Day of June laſt paſt, he cauſed to be deli- 
vered to the ſaid A. and C. full Seiſin of the 
ſaid Manor, Tenements, Commons, Free 
Fiſbery, Knight's Fee, IWards, Marriages, 
£ſcheats, Relief of Court, Court Leet, View 
of Frankpledge, and Rectory, with the Ap- 
Pirtenances, and of the ſaid Tithes, Obla- 
tions, Obventious, and Advowſon, as be 

was commanded by the ſaid Writ, &c. 


But where the Recovery is by a treble 
Voucher, it varies from. the former only- 
in this Reſpect, That inſtead of S. J. the 
firſt Vouchee, calling the Common Vou- 
chee to Warranty, he calls the other Vou- 
chee, in this Manner: 


Aud the ſaid 8. T. Tenant, by his Wars 
ranty, defends his Right, when, &c. And 
thereupon, further vouches to Warranty, 
H. W. Gentleman, let bim bave wy 
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here in three Weeks from the Day of Common . 
Saint Michael, ſummoned iu the: ſaid Coun, of 
1, by the. Aſſiſtance of the Court ; the ſame 
Day is given here, as well to the ſaid Da- 
mandant, as to the - ſaid. firſt Vouchee,' Te- 
nant by his Warranty, &c. At which Day 
come perſonally here, as well the ſaid A. aud 
C. as the ſaid S. by bis ſaid Attorney, and 
the ſaid H. W. being ſummoned, &c. comes 
likewiſe by J. S. bis Attorney, and freely 
warrauts the ſaid Manor, Tenements, Com- 
mons, (here reciting the Parcels) and pro- 
ceeding as in the former, only when you 
come to that Part which conſtitute the 
Judgment; after having ſaid, as above, 
that the ſaid E. F. and G. H. may have of 
the Land of the ſaid S. to the Value, c. 
inſtead of going on, And that the ſaid 8. 
may have of the Land of the ſaid Jacob to 
the Value, & e. you ſay, And that the ſaid 
S. do further have of the Land of the ſaid 
H. to the Value, &c. and that tbe ſaid Hs 
do further hade of the Land of the: ſaid Jas 
cob to the Value, &c. and the ſaid Jacob 
in Mercy, &c. and then as in the former; 
And heren pon the ſaid A. and C. pray, &e. 


| So this Direction will guide the Reader 
| with reſpect to a Quadruple Voucher, with- 
| out a uſeleſs Repetition. Ry y 

Qs The 
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The Roll being entered in this manner, 
and your Writs returned, as before men- 
tioned, and the Attorney General's Hand 
endorſed upon the Writ of Entry, you ex- 
emplify the Recovery in the following 
Manner, on a Skin of Parchment, with a 
10 5. Stamp thereon. | 


The Form of your Exemplification is thus, 


Seoꝛge be Second, 2 the Grace of God, 
_ of Great Britain, France, and Ireland, 

ing, Defender of the Faith, &c. To all 
to whom theſe our preſent Letters ſhall come, 
Greeting. Know ye, that among the Pleas of 
Land inrolled at Weſtminſter, before Sr Ro- 
bert Eyre, Kut. and his Brethren, our Fuſti- 
ces of the Bench, of the Term of Saint Hil- 
lary, in the fith Tear of our Reign, in the 
thirty-fixth Roll, it is thus contained; Pere⸗ 
tofoze, as it appears in the ſeventy-firſt 
Roll of the Term of Saint Michael laß paſt, 
it is thus contained. Devonſhire. A. B. and 
C. D. perſonally demand againſt E. F. and 
G. H. the Manor, &c. (going on here with 
the Entry. you had made upon the Roll, 
and after the Words, As he was command- 
ed by the faid Writ, ) you conclude your 
Exemplification thus; All and Singular 
which Premiſſes, at the Requeſt of 2 
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ſaid A. and C. ly tbe Tenor of theſe Preſents, gommoa 


Own 59 = TT ow 


r 
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we have commanded to be exemplified. In 
Teftimony whereof, we bave cauſed our Seal 
appointed for ſealing of Writs in the - ſaid 


Bench, to be affixed to theſe Preſents. Mit- 


neſs Robert Eyre at Weſtminſter, on the 
twelfth Day of February, in the ſixth Tear 
of our Reign. h 


This Exemplification you examine with 
the Prothonotary, together with the Roll, 
Writ of Entry, Summons and Seiſin, the 
Remembrance and Docquet, in this Man- 
ner: And having ſo done, you pay thePro- 
thonotary 14. 5 s. for the Entry of the Re- 
covery, and filing the Writs, and ſigning 
the Exemplification, if the Recovery be a 
double Voucher by Warrant of Attorney; 
and-if a double Voucher in Perſon, then 
you pay him only 135. 1. ad ts 

_ I apprehend it would be deemed ſuper- 
fluous to inſert the Form of a double, tre- 
ble, and quadruple Voucher, by repeat- _ 
ing the Entry again at length, when the 
Alain may be eaſily deſcribed in the 
Manner following: BY 


When it is by double Voucher, the Te- 
nant, inſtead of calling to Warranty the 
Common Vouchee, calls to Warranty that 
Perſon which is vouched before the Com- 
mon V ouchee, in this Manner: 


And 
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Common 
Plcas. 


And the faid C. in bis own Perſon comes 
and defends his Right, when, &c. and there- 
n pon vonches to Warranty J. H. Eſq; who is 
preſent here in Court in bis own Perſon, and 
freely warrants the ſaid Tenements and Com- 
mons, with the Appurtenances, to him, Wc. 
And herenpon the ſaid A. demands againft 
bim the ſaid J. H. Tenant, by bis Marran- 
ty, the ſaid Tenements and Commons, with 
the Appurtenances, in Manner aforeſaid, &c, 


and wherenpon be declares, that be himſelf 


was ſeiſed of the ſaid Tenements and Com- 


" mons, with the Appurtenauces, in his De- 


meſne- as of a Fee and Right, in Time of 


Peace, in the Reign cf his preſent Majeſty, 
liy taking the Eſplees thereof, to the Valne, 
&c. and into which, &c. And thereof be 
brings his Suit, &c. i 

And the ſaid J. S. Tenant, by bis Warran- 
ty, deſends his Right, when, &c. and fur- 
ther thereupon vouches to Warranty-Jacob 
Morland, who ts. likewiſe preſent here in 
Court in bis own Perſon, and freely warrants 
the ſaid Tenements and Commons, with the 
Appurtenances, to bim, &c. And herenupon 


the ſaid A. demands againſt bim the ſaid 


Jacob, (/o on as in the former.) 
And treble and quadruple Vouchers 


differ no otherwiſe from the firſt, than by 
adding them in the Manner herein before 


deſcribed. 


NA. 
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Abatement. | | Abatement by Death, where 

| | | aided. 1 70 

HAT a Plea in Ahate- Where Advantage earmot be 
ment is. Page 65 taken of a bad Declaration 


That Pleas in Abatement are 
not faycured, and why. 68 
Where the Conrt abated « | 
Writ ex Of i 61 
What is a dilatory Plea. ibid. 
Vide Reſpondeas Ou ſter. 
That Pleas in Abatement are 
not to be received after a 
general Imparlanee but in 
ſome, and what Caſes, and 
for What Reaſons. ibid. 
The faf: ft Way to plead in 
_ Abatement. 66 
The Manner of pleading in 
Abatement to a Scire Facias. 
ibid. 
Where an Affida vit is required 


to a Plea in Abatement, 


and where not. 
When you cannot plead 1 
Abatement. ' © 68 
What is ill pleading in Abate- 
ment. 66, 71, 72 
The Concluſion of a Plea in 
Abatcment, 71 


30 


1 


in Abatement. ibid. 
What is a good Plea in Abate- 
ment to an Action of Debt 
upon a Judgment, 71 


—_ 


. Whit cannot be pleaded by 


Bail in Abatement, nor 
what cannot be pleaded 
by one Partner. ibid. 
A Plea of Privilege by an At- 
torney of the Common 
Pleas to an Action brought 
in the King's Bench, 7 
Outlawry in the Plaintith 
pleaded in Aba ement, 74 
Miſpriſion of Commoraney, 


The Statute of Additions 

plwKea ged. | 56 
Of Miſhomer of the Deſęn- 
dant in his Surname. ibid. 
ln his Chriſtian Name. 71 
The Life of the Teftator 
| pleaded by an Executor, 
at the Time of the Plain- 


- riff 's Original. 78 
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Infan exp. 78 


Where an Affida vit is requi- 
rcd to hold to Bail, who is 
ro adminiſter the Oath, to 
be filed Gratis, 31 


Arxreſt of Judgment, 
vide Judgment. 
All zes. 
How and where Aſſizes were 
anciently to be held. 98 


By what Statute appointed to 
be as they now are. bid. 


Attachment. Vide Fttoz- 
| _ nies, 


| - _ Fetozney. 

Of Proceedings by and a- 
gainſt Attornies. 176, 18 
The Form of a Declaration 

for an Attorney, 177 
The Form of an Attachment 

for an Attorney, 176 


The Form of an Attachment 


againſt an Attorney. 186 
The Form of a Certiorari for 
an Attorney. — 177 
The Form of a Superſadeas for 
an Attorney. l 
The Form of a Writ of Privi- 
lege for an Attorney of the 
Common Pleas, ſued in the 
Mayor's Court of the City 
of London. 179 
The Methodof Proceeding a- 
gainſt an Attorney. 181 
The Diſtindtion between the 


. Concluſion of a Bill againſi 


; 183 
The Form of the Entry of a 


| an Attorney, and of a De- 


Clafation. "It 


The Manner of forcjudging 


an Atrorn 18 
Forejudger. ibid. 

The Form of reſtoring an At- 
torney forejudged. 184 

The Conſequence of a Fore- 


I. judger. thid. 


The Manner of reſtoring him. 
| ibid. 


| Why an Attachment againſt 


an Attorney is to anſwer to 
the King, and not ibe Par- 


ty. 187 
How the Rule for an Attach- 
ment is granted. ibid. 


The Conſequence of an At- 
rachment againſt an Atior- 
NCyY» 186 


Df Bails, 


Bail, how to be put in. 21 
The Form of the Entry. 22 
How to boput in ona Teſta tum 


Writ, and with whom. 16 
The Form of the Entry of a 


Recognizance of Bail. 22 


The Form of the Condition of 


the Recognizance, 21 


78 | A Recital of the AR of 12th 


of the late King, that the 
Defendant is not to be held 
to Bail in Cauſes under 


ten Pounds, nor in an in- 


ſerior Court under forty 


Shittings. 28 


That an Affida vit is to be in- 


dorſed on the Back of any 


Writ, 
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Writ, for any Sum of ten 


Pounds or upwards, in or- 


der to hold the Defendanr- 


: 1 
A Rule of the Sixth of King | 


© George the Second, that no 
ee, is to be Bail. 29 
Another of the fame Term, 


that tho' the Bail taken by | 
the Sheriff be put in above, | 


they may be excepted a- 
. pgainſt, . 
Third and Fourth of King 
George the Second, that Spe- 
cial Bail is to be perfeced 
within four Days. ibid. 
Another Rule of the ſame 
Term, that Bail put in on 
Writs of Error, are to be 
perfected in four Days, o- 
therwiſe a Non pros. 30 
What not proper for them to 
plead. | 7¹ 
General Bars. 

That he made no ſuch Pro- 
miſe fix Years, with a Re- 
plication thereto. 81 
Payment pleaded to anACtion 
upon ſeveral Promiſes. 83 
A proper Replication there- 
ro, ibid. 
The Manner of pleading when 


there is more Promiſes than 
one, and the Defendant 
pleads the General Iſſue to 
Þarr, and ſpecially as to 


3 


| 


the Reſidue. 84 | 


A proper Replication there- 
to. | 8 
The like Plea where who's 
| are five Promiſes, and the 

Defendant pleads to the 
zd, 3d, 4th, and 5th, and 
to 10 J. Part of tho 20 l. in 
the firſt Promiſe, the Ge- 
. neral Iſſue, and « Tender 
to the Reſt. 86 
Replication thereto, 87 
Payment pleaded after the 
Day in the Condition to 
an Action of Debt wpon a 
Bond, according to the 
Form of the Statute of the 
ath and zh of Queen 
Anne, ca p. 16. 88, 89 


Capias. 5 
The Form of a  Cajias in 


Debt. 13 
The like in Treſpaſs. ibid. 
The like in Caſe. © _ ibid. 


The hike Form, with an - 
etiam. | ibid. 
The like with ſeveral A- 

etiams. | ibid. 
The like with ſeveral 4cetiams 

of different Natures. ibid. 
In Aſſault and Battery. 14 
The Form of à Special Ca- 


pins. ibid. 
Inſtructions for a Special C- 
pias in Debr. 8, 10 


The uſual Inſtructions for a 
Capias. ibid 
Where there are ſeyeral 4 
etlams. 5 18 
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Cate. 8 


4 Declaration upon a Pro-- 


miſſory Note againſt the 
Drawer, payable 
Month after Date. 37 


dant as Drawer upon 
Note, payable on Demand. 


dant as Indorſer. 
Another againſt the Defen- 
dant as a ſecond Indorſer. 


; 40 
Upon an Inland Bill of Ex- 


change againſt the Draw- 

er. 4 
A Declaration for ſcandalous 

Wordsof a Tradeſman. 46 
A+ Declaration for Money 


lent. 17 
Ca, Sa. 

A Capias ad Satisfa iendumt in 

. Aſſumpſit. 119 

The like in Caſe. 120 


The like in Covenant. 
In Treſpaſs and Atlaulr, ibid. 
Upon a Nonſuit in Caſe. ibid. 
In Ejectment. 121 
In Debt. ibid. 
Againſt an Exccutor de bonis 
- propriis, after a Devaſtavit 


returncd. 


| 122 
A Teſtatum Ca. Sa. 123 
A Non Omnittas Ca. Sa. ibid; 


A Ca. $a. for an Executor in 
Debt, upon a Judgment by 


| 


| nen. T AB IL. E. 


one 


Another againſt the Defen- | 


| 188 
3 | Another in diſcharge of Bail. 


ibid. | 


ö 


Default after a Scire Facias, 


7 10 124 
For the Reſidue of Debt and 
Damages, Part having been 


The Form of a Certiorari to 
the Mayor, Aldermen, and 
Sheriffs of London. 


tachment. ibid, 


Commitment. 
The Form of a Commitment 


to the Fleet after Judg- 
ment, | 


189 
Debt. 


A Declaration in Debt vpon 


a Bond. Fl 
The like brought by a ſurvi- 
viog Obligee. 3 
A Declaration upon à Bond 


brought by the Hugband- 


and Wife, as Exccutrix of 
the laſt Will and Teſta ment 
of the Obligee, and the o- 
ther Co cexecutrix againſt 
the Heir of the Oligor, 54 
A Declaration in Debt upon 
an Aſſigument of à Bail- 
Bond againſt. the Princi- 
pal. 59 
A Declaration in an Action 
of Debt for Rent, upon a 
Leaſe Parol, laid two ſe- 
veral Ways, 56 


A 


levied by a Heri Facias. 125 


168. 
The like to remove an At- 


0 ph 38 
Another againſt the Defen-⸗ 


A Declaration upon « Re- 


* 


cognixance u 
Corpus, after Judgment in 
the Common Pleas, af- 
firmed in the King's Bench 
by Writ of Error. 59 


Dedimus poteſtar', / 


Of a Dedimus poteſtat to ad- 
mit a Guardian for an In- 


fant. Q 192 
Ejektment, . 
The common Rule. 178 


For & Declaration and other 

Proceedings in Ejectment, 
vide the Proceedings in the 
King's Bench, *' 


Engliſh Pꝛoceedings. 


Reciral of an A of the 5th 
of King George the Second, 


where the Cauſe of Action 
does not amount to ten 
Pounds, that the Proceed - 
ing ſhall be in ae and 
written in Words at ſength, 
and in a common legible 
Hand. 32 
Tha Penalty that is to be in- 
flicted, and how to be reco- 
vered where any Perſon is 
aggrie ved contrary to the 
Att of the sth of King 
George the Second, which 
orders the Proceedings to 
be in Engliſb, in all Cauſes 
under ten Pounds: 


na Habeas |: 


133 | 


* Erroz; T9 
What cannot be aſſigned for 
Error. 93 


Ok Executions. 
The Foundation of Writs of 


Fieri Facias. 159 
Tho like of à Ca. Sa. ibid. 
The like of an Elegit. ibid. 


There's not to be two Writs 
of Execution at one Time. 
ibid. 

When to have a E Fa. or Ca. 
Fa. for the Reſi due. 160 
When the Plaintiff may have 
a new Execution after a 


Ca. Fa. returned. ibid. 
Where the Goods need not be 
appraiſed. 162 


What Property the Sheriff 
has in the Goods. bbid. 
What to be done where the 
Goods are reſcued 162,163 


Where a Venditioni; Exponas 


cannot be awarded. ibid. 
When and how a Teſtatum Fi- 
eri Facias mult be ſued our. 
What is the Conſequence 
where the Plain. iff releaſes 
Parte, in! TE 
How the Sheriff muſt levy. 
the Goods of one Partner. 


iÞ Izbid. 
Whether the Sheriff may ſell, 
and how.  bbide' 
How long a E. Fa. can be 
| continued, _ 
- Where 
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Where a Man may have a 


That a Fi. Fa. may be exccu- 


Where an Execution deter- 


How the Sheriff is to behave 


How the Sheriff is to behave 


Where « Judgment is had 15 


When a Priſoner is to be 


ſhall be no Ss 


edeas. 164 
How the Sheri 


is to behave 


where tao Elegits come to | 


him, ibid. 


What to be done where the 


Defendant dies in Execu- 
tion. 160, 166 


Ca. Sa. after an Elegit. ibid. 


ted after the Defendant's 
Death. ibid. 
Where a Writ of Error ſhall 
be ſaid to be a Superſeceas, 
and where nor. 161 
Where Part is levied what's. 
to be done before the Plain- 
tiff can make out a new | 
Execution. ibid. 


dant' $ — | 
What is a 8 by 

the Sberi #o a Fi. Fa. ibid 
What is to be Li to ha ve 
the Execution perfected. 
ibid. 


- mines. not by the _ 
| 
| 


in the Manner of his Ex- 
ecution. 162 


wheretwoExeeutions come 
40 him at one and the ſame 
Timc. 


pgainft Two, how the Sc. 
Fa. muft be brought. 165 


The TABLE. 
Where an Audita Querela 


charged in Execution. ib;d. 


Where an Execution may be 


ſued out without a Sci. Fr. 


166 
Where the taking of one De- 


fendant is no Diſcharge of 
the other. ibid. 
Where the Sheriff may, or 
nor, break open a Houſe 
to execute his Execution. 


162 


By what Stature the Party's 
dying in Execution, gives 
Leave for the Plaintiff- to 

have another Execution. 

ibid. 

By what Stature the Creditot 
is impowered to retake a 


Priſoner eſcaped from an 


Execution. 166 
Ar what Time the Goods 


ſhall be ſaid ro be bound 
by the Execution, and 
when. ibid, 
Writs of Fieri Karten, 
A Fieri Facias upon Promiſes 
unperformed. 726 
For Words. Did. 
In Covenant. 127 
In Debt. ibid. 
In Ejectment. dbid. 
In 3 ibid. 
In Treſpaſs. ibid. 


A Teftatum Fi. Fa. in Debr. 


1:3 


Non Omittas Fieri Facias. ibid. 
A Tefatum Fi. Fa. againſt an 
Executor, af:cr a former 
1 had iſſued, and 


ulla bona returned after a 
Devaſtavit. 129 
The 


r 


w — n 
* 


40 


Ge TA 
The like apainſt an Admini- | 
ftra:or without a Devaſta- 


vit. 132 
Fines. 
The Heads under which they 
are diſtributed. 203 
The Nature and Definition 
of a Fine. | ibid. 


Upon what Action it is le- 
vied, © gs 
Irs Antiquity. ibid. 
That it has been eſteemed a 
Feofment of Record, and 
why. | ibid, 
That Fines were leviable be- 
fore the Statute Modus le- 
vandi Fines. 205 
That the Starure doth not ex- 
tend to Antient Demeſne 
Courts, where they are re- 
verſable by a Writ of Diſ- 
crit. ibid. 


of the ſeveral Sorts of Fines. 
ibid. 
Of a Fine ſur Conuzance de 
droit come ceo que il ad de | 
N done. 206 
O 


Fine fur Conuzance de | 


droit tantum 207 | 
Of a Fine, ſur Done Grant and 
Render. 208 
The Difference of a Fine ſur 
Done Grant and Render, and a 
Fine ſur Conuzance die elroit 
com ceo, &c. 209 
Who may take by way of 
Render 210 
Of a Remainder. 211 
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B L E. 
Condition of Re. Entry.” 213 
Reſer vation of Rent. 212 


Clauſe of Diftrefs, or Nomi- 


ve fene, ibid. 
Of a Jointure. ibid. 
Of a Leaſe for Years, made 
by Fine. 213 
Of Barring the Iſſue in To 
Of « Diſcontinuance. 414 
Of a Fine ſur Concefit. ibid. 


Of the ſeveral Parts of n 
Fine. 21$ 
Of the Original Writ. ib 
Of the Compoſitiba of ths 
King's Licenſe to Who 
21 
The ſeveral Rates of com- 
pounding Fines, 217 
The Nature of rhe Fine Neid, 
* licentia Concordandi, bid. 
Of the Party's dying be fore 
the Fine 3 ated. 5 
Of the Concord. 
| Of the Precipe of 
Things; __ mid. 
of the Parcels. 234 
By what Names they are 0 
paſs, and how to be plac'd. 
236, 237, 238, 239, 240, 
241, 242, 243» 
How the Warranty muſt be. 
| 221, 222, 22Z 
Of the Note of the Fine, 225 
Of the Foot of the Fine: ibid. 
Of Lands lying in ſeveral 
Counties. ibid. 
of the Proclamations. 226 
By what Statute they were 
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Of a Rent reſerved. ibid. | 


appointed. un 
* How 


— 


The: TABLE. 


How to be-made. 227 
Who may be Copnizors . and 
_ , Cognizees, 228, 229, 230, 
— 231, 232 
By wh»t Names the Cogni- 
zors and Cognizees may 
give and take in à Fine. 
5 N 232, 233, 2 

Things more worthy ro bh 
. placed before Things leſs 
. worthy, .. 236 
Entire Things to be placed 
before Parts. 237 
Parts of Things excepted, be- 
fore Things out of which 
they are excepted. 237 
. Things excepted to be cer 
tainly named. ibid. 
The Exception to be of 
Things that lie in the Re- 
piſter, n 1006 
A Writ of many Things, how 
to be expreſſed. 288 
Of apt Words to be uſed. 239 
How.a Manor may paſs. bid. 
A Caſtle, Honour, or Hun- 
.  dred. Ii tbid 
The Pariſh, Town and Coun- 
ry to be named. ibid. 
Where ſeveral Towns are of 
the ſame Name. 240 
Manors extending into ſeve 
ral Towns. ibid. 
Where ſeveral Manors are 
of the ſame Name. bid. 
Of a Fine of a Preſentation, 
bid. 

Of Vicarages endowed and 
not endowed. ibid, 
Of Parſona ges and Redtories. 
> 241 


— N 


Of Wood. Ni 17. 
Of Houſe- Boot and Hay- 
n N 


Of a Meſſuage, Dwelling- 
Houſe, or Curtilage, 3 
ibid. 

Of a Cottage, Toft, or Cham. 
ber. a .. 242 
Of Parts of Entire r 
"pigs Na ibid. 

Of a Meſſuage divided. ibid. 
Nail. . 
Land, how to be ae 
; | # I's 
Turbary, what it is. 243 
That more Acres may be in- 
ſerted than are intended 
to paſs. ibid. 
Of the Manner of paſſing of 
Fines. 243 
Before the Lord Chief Ju; 
ſtice. ; 243, 244 
Before the Þher Judges and 
Serjeants at Law, 244 
Before Commiſſioners. ibid. 
The Tenor of the Dedimus, 
by whom to be executed. 
e 245 
How to acknowledge a Fine 
at the Bar. 246 
Of tho Acknowledgment of a 
Fine before the Lord Chief 
uſtice. 248 

A Precedent of a Fine with 
the Defeription of the &. 


248, 249 


251 e 


Of a Fiſhery. ibid. 
Of a Foldage, + ibid. 
Of a Chapel. ib. 


The Form of, the- Caption. 


| 12 | 250 
The Form of the Writ of Ob- | 
-venant. ' © © Pi 


The: Manner of paſſing it 
through the Alienation 
Office. 251, 252 


| 


Te T AB L. E. 9 
Land, Meadow and Pa: 
ſture, upon '« Grant for. 
99 Years, without Im 


peachment of Waſte, ren- 
dering a Pet per. Corn with 
Warranty againſt the Heirs 
of the Husband. 262 


The Form of the Warrant of | A Fine ſur Conceſſit from two 


Attorney, and the Man- 
ner of paſſing it through 
that Office. 252, 253 
The like through the 1 
Brevium Office. ibid. 
The like through the King's 
Silver Office. 
The Uſe of that Office. ib d. 
The like through the Chi- 
rographer's Office. ibid. 
The Manner of 8 
ing a Fine before Commil- 
ſioners. | ibid 
The Form of the Caption. 


233 
The Form of the Judges A,. 


locatur. 256 
Of the Return of the Com 
m iſſioners. ibid. 


The Form of a Fine ſur Co- 
nuzance de droit come ceo, que 
il ad de ſon done, &c. 257 
The Form of a Fine ſur Done 
Grant and Render, other- 
wiſe called a Double 1 
TOO» 
The Form of a Fine ſar Co 
nutance de droit tantum. 259 
A Leaſe for Years, by a Fine 
ſur Conceſſit. 260 
A Fine from a Man and his 
Wife, to One, of a Manor, 


254 | 


| 


; 


Cognizors to one Cognizoe, 
of divers Manors, Tene- 
ments, and of a Common 
of Paſture, and a Rectory, 
to hold to the Coguixeę for 
60 Years, if the Cognizors, 
or either of them, ſo long 
live, without Impeachment 
of Waſte, rendering the, 
Rent of a Pepper- Corn, if 
demanded 263 


Habeas Cozpus, 
That no Habeas Corus is to 
be brought where the Sum 
does not exceed five Pounds, 


2 
A Habeas Corpus to the Sue. 
- Titfs of London. 194 
The ſame after a Cepi re-, 
turned. 195. 
The like to the Judges of the 
Palace-Courr. ibid. 


Habeas Cozpoza, 
The por — ee Cor 
a tor the Affizes, 93, 
The like in London, 6 81 
An Ex pla nation of the Write 
of Habeas Corpora und Di- 
ftringas, and of the TT 


+ 
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. Writs. 95, 96. 97, 98, &c. 
The Form of a Habeas Corpo- 
ra as it is Dow palled at 
the Office. Vide the Pre- 
1 | 


Vide the E in the 
King's Bench. 


Amparlances. 

The Rule that upon a Clau- 
. ſum fregit Writ the Defen- 
dant ſhall not be entitled 
to an Imparlance. 34 

The Mannerof entringa Spe. 
cial Imparlance, 68 

Where the Want of an Impar- | 
la nee has been ſaid to be 
Error. 69 


Inkants. 

Of Proceedings by and 1 

- Infants. 
The Form of an 0 
of a next Friend. 191 
The like of a Guardian. ibid. 
The Manner of declaring, 
ibid. 
Of a Plea by a Guardian. 195 


_ Inquiries. 
The Form. of a Writ of In- 
quiry. 114 


A Writ of Inquiry where the 
_ Plaintiff died after] 
mou. and before the Writ | 


That 
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.of the awarding theſe 5 


Jurata. 
The Form of 4 12725 
With proper No ice 


ow * 
oughr to be when you 


would enter full 
Length. ibid. 
The Form of a Furata in 
London and Middleſex. 

How the Furata was award- 


ed before the Act of the 


it at 


or regulating Juries, and 
91 


is now paſſed at the Office, 
Vide the Preface, 


Jury. 
When the Jury are ſaid to be 
Defaulters. 


General Iſſues. 

That the Defendant made no 
ſuch Promiſe. 79 

A Plea that he made no ſuch 


of a Venire at length. ibid. 
Then the Bond is not the 
Defendant's Deed. 80 
That 9 Bill Penal is not his 
A 81 


N the Plaintiff de- 
clarcs for Rent is not his 
Deed. ibid. 
That the Defendant owes the 
Plaintiff nothi ibid. 


* 


116 


Not Guilty. 4 86 
avg: 


$ th of his preſent Majeſty, 
how it ought to be now. 


The Form of a Furata as it 


100 


Promiſe, with the Award 


an Indenture upon 


TABLE 


Ju 

* By Default! in Cale forWrongs 
i 15 ente ik 
” In Tres at | 110 
- In Treſpaſs, Aſſault and falſe 
4, 1 120 
2 In Covenant. | dbid. 
a By Ni dicit in Debt. ibid. 

By Cognovit Act ionem. 111 
1 Upon a Bond. - bid. 
„ IB Non ſum i fematus in * 
a In Debt. 112 
. | Where the Defendant relin- 


quiſhes his Plea of Soluit 
ad diem, and confeſſes the 
Action. ibid. 
Upon a Demurrer to a Sire 


Facias upon 3 "Recogni- 
8 rance. 112 
The Deſcription of a Jude, 

ment. 144 

of an Interlocutory Judg- 
ment. ibid. 


Of « final Judgment. ibid. 
The Reaſon and Foundation 
of Judgments by Default, 

in the King's Bench. 
How the Damages may be 
increaſed, 143 
But not to be mitigated. ibid. 
What to be done where ex- 
cellive Damages are found. 


ibid. 


What to be done where the 
Jury find more Damages 
than laid in the Declara- 
tion, 163 


* 


| 


Where the Court increaſed 
the Damages, where 1 it was 
deſired. 144 

Of the Concluſion of a Judg- 
ment with the Word A,. 

 vicordia. 145 

The Foundation of the Ute 
of that Word in r 

1d. 


The Difference between that 


and a Capiatur, and the. 
Reaſon thereof. 146,147 
Where a Judgment uſed to 
be 4 defendens capiatur. 
ibid. 
Where the Miſ entry of the 
one for the other was Er- 
ror. ibid. 
By what Statute the Caplalur 
was taken away. ibid. 
What was Caſus omiſſus out of 
the AQ. | ibid. 
By what Statute the Miſ-en- 
try of the one for the o- 
ther is aided. 148 
To what Time a Judgment 
ſhall be ſaid to have Rela- 
tion. ibid. 
How far the Statute of Frauds 
and Perjuries atfefts the 
Day of figning a Judg- 
8 , * 
That a Judgment may be en- 
tered up after the Deſen- 
dant's Death. 149 
What is a Revocation of 4 
Warrant of Attorney,given 
by a Feme Covert. ibid. 
Mention made of the Act 
which directed the doc- 


| - quetting 


'quetting - of Judgment. 
am 2 | 149 
The; Penalty for the. Omiſ 

en, 76 150 
When to move in Arreſt of 
Judgment, and when not 

| 1 150, 152 
W. muſt be 

ſigned. ibid. 
When Judgments by Default 


are not to be impeached. 
thid. 


tice of the Terms upon 
which a Judgment 1s given. 
| hid. 


a Judgment by Default, 
though regular. 151 
—— When the Court will 
not refer a Judgment for 
Irregularity to the Maſter. 
ibid. 


the Exchequer Chamber, 


Judgment. ibid. 
The like where judgment is 
reverſed by the Houſe of 
Lords. nth ibid. 
Where the Plaintiff, or De- 
fendant dies after an Inter- 
locutory Judgment, how 
the &i Fa muſt be. 151 
Where the Adminiſtrator 


Fa", 


152 
Where Debt 


lies not in an 


inferior Court, on a Judg- 
ment in a ſup:rior Court. 


When the Court will take No- 


When the Court will ſet aſide |} 


If a Judgment be reverſed in 


Who ſhall give the new 


cannot plead to ſuch Sei 


the T A B L E. 


Where the Plaintiff cannot 
have Judgment. 153 
The Manner of moving'in 
Arreſt of Judgment. 152 
Where Judgment ſhall be ar- 
reſted, and where nor. 

| 335,156 
Where there is a joint Judg- 
ment, and one dies, how 
the Sci Ea muſt be brought. 

| 152 
Where a Judgment is once 4 
ecuted, how the Goods are 
ſaid to be in the Cuſtody 
of the Law. ibid. 
For what Reaſons Judgments 
have been reverſed. ibid. 


reyerſed as to Part, and 
to ſtand good as to the reſt, 
and when not. ibid. 
When Judgment ought to be 


Where Damages are given as 
incident. ibid. 


What is Error in a judg- 


ment. 157 
Where the Plaintiff may ro- 
linquiſh his Action as to 
Part, and how to be en- 
tered. | 
How a Retraxit operates. 157 
When erroneous 
may be pleaded. ibid. 
When a Judgment muſt be 
revived by Sc” Fa, and 
when it need not. 
When the Leave of the Court 
is neeeſſary to the Entry up 
of a Judgment. 


ibid. | 


Where a Judgment may be 


given de bonis Teſtatoris. 136 


158 


Judgment 


158 


The T A BLE. 
What Power the Plaintiff | 


ſhall nor be ſaid to have 
dy « Rule for Judment. 


153 


1 


The Manner of entering a 


Judgment for the Defen- | 


dant after a Verdict, and 

' how upon a Non pros”. ; 
The Difference 'berween en- 
terin 
Debt, in the Common 

| Pleas. and in” the. King's 
"Bench: 8 
wee Time 88 Manner of 
ſigning a 1 in by 
Common eas, 
122 like i in the King's Bench, | 
ename 51 ib ; 

445 Wilericojdia, ten. 
Ir's Derivation, doundation, 
and the Ren n and Uſe 


of char mw ip Judgments, 
nel Ack... _ 148, 


4. ne 


% : , 
i z 


The Notice that is to be gi- | | 


ven with the Service of 
Proce ene 33 


min bins. bs 
When firſt inftiruted, 98 
By what AR of Parliament. 
ibid. 
The Erplenalen of the 
Word Niſs prias in the A. 
ward of a Haben, Corpora, 
and Cong 100, 101, | 
10 Tos, 103 


of Judgments in 


' 


' 


154] 
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Hon pos. 
The Entry of a Nen zoos af- 
ter an Appearance, for 
want of a Declaration. 
i ... 4 36% 
| Non omittas, ; 
The” Form of a Non omittas 
capias. _ 18 
' The Manner of ſuing it out 
formerly, and how the u- 
ſual Practiſe is now there- 


in. na ibid, 
Wt is meant by the OFave 
Oxiginat, 
755 _ of a 3 3 
ina . 
nl an Original 2 
Court a Juriſdiction, and 


| how they uſed to be ſued 


. 6,7 
Over, 
Oyer is grented 


why Oper in 


When it 13 Fate od how 
flax it may be aid't ny Par- 
; ty bas FI to it. ibids 
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The Placita of a Record in ö 
the Common Pleas, 389 


The Reaſon of a new Placi- 
t in the King's Bench, 


101 


Pleading. 


R 


Pleading. | 
The Form and Manner of 
pleading. 

The ancient Manner 
plea ding. 63, 64 
The Reaſon and Foundation 
of the Manner of the De- 
fendant's Plea, by comin 
and defending the Force 
and Injury, &. 66 


The Form of a Poſſea. 104 
The Explanation of the 

Words therein, that the 
Juiy ſhall be excepted of 
- wwaioſt the Defendant 
thiough his Default. 105, 


* 3 


Pꝛoce dendo's. 


A Prorede rdo to the Judges of 
the Marſhal's Court, where 


turnable immediately. 195 
Another where the Habeas 
Corpus was returnable in 
Court. 177 


RBeſpondeas ouſter, 
What proper to be entered 
on the Roll where rhere 


is a Reſpondeas ouſter. 72 
The Form of the . ibid. 


66 


| „ Yo cory YH 
Pꝛivilege. Vide Ittoꝛnies. 


the Habeas Corpus was re- 
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= 
, 


Recozds. 
The Manner of making np 


Records, 89 
bt Recoveries, | 


What a Recovery is, and to 
what Intent is ſuffered. 
| | 291 
Of the Parties thereto. 292 
Of the Nemandant. 292,293 
Of the Tenant to the Pra- 
K 4 
How to be made. ibid. 295 
Of a Writ of Entry againſt 
Tenant in Tail. 29 
Where Tenant for Life, an 
he in Remainder, are Te- 
nants fo the Preeipe. 294 
What will not deſtroy the 
Tenant of the Leſſee for 


: 


; Years. | al! big. 
Of the Vouchee, 296 
The Nature of bis Office. 
15150 ibid. 

Of the Common or Nominal 
Vouchee. 297 


What Perſons, and by what 
Names, Demandants, Te- 
and Vouchee are to 


. ibid. 

Of what Things a Writ of 
Entry will lie, and what 
not. 298 
The Manner in which the 
Parcels are to be placed. 


301 
The Form of the ſeveral 
Przcipes. 305 


of 


Y wh 


Another with ſever 


e T ABLE. 


Of the Dedimus to take the 


Warrants of Attorney. 397 
Inſtructions for the ſame, ibid. 


- The Form of the Warrant of 


Attorney, and the Cap- 
tion. 30 
The Return of the Dedimus. 

309 

Of paſſing the Precipe at 
Bar, with the Fees.  ihid. 
The Form of a Writ of En- 
try, with the Fee. $10 
The Form of a Writ of Sei- 
208. 0 | 312 
The Return of the Writ of 
Seiſin. 313 
The Form of a Writ of Sum- 
mons for the firſt Vouehee. 


bog 314 
The like for the | ſecond 


Vouchee., 315 
Of the Teſte and Return of 
thoſe Writs. ibid 


A Definition of the ſeveral 
Writs of Entry in the Per, 
Cui and Pops. 316, 317 
The Form of a Writ of En- 
try with a ſingle Voucher. 
$17, $15.39 
al Altera- 
tions, and Reaſons for the 
ſame, 331, 322, 323, 324, 

32.5, 326, 327, 328, 32 
A Deſcription * Hh. N 
c. in the Recovery. 330, 

| 331, 332, 

The Form of bg 2 — 4 
of the Warrant of Attor- 


ne. 333 


The ancient Method of en- 
tring the ſame on the Re- 
membrance, and paſſing 

at the Bar. 334 

The Entry of the Sutamons. 


| 335 

The preſent Method of paſ- 
ſing Recoveries at the 
Bar. 338 

The Form of the Entry of 
the Mittimus and W 


| | II 
A Recovery with double Vou- 
cher with Warrants of At- 
torney. 338,339,340 
How to draw ir, Sc. when 
it is by a treble or quadru: 
ple Voucher. 344 
The Form of the Exemplifi- 
cation. 347 
Of the Method of examining 
Recoveries, and the Fees. 


Kelifta Uerificatione, 
Where it may be, and how 


to be entered, Vide judg- 
ments. P 


Retraxit. 

When a Retraxit may be en- 
tered, and how it operates. 
| 157 

i Returns, ; 
The proper Returns of the 
ſeveral Terms. 5. 677 
Recital of the Act of Parlia- 
ment, that makes it unne- 
ceſſary that there —_ 


do ſifteen Days between 


Writs of Execution, Ve- 
nire, Habeas Corfera, Di. 
Ffringas, &. 96 
177 
% | Rules. 
A Rule of the 1ſt of K. George 
24 concerning Notice of 
Writs of Enquiry. 34 
The Rule of the 1ſt of K. 
George, made to cftabliſh 
the PraGtiſe,” purſuant to 
the A& to prevent frivo- 
Iaous and vexatious Suits. 
ab 0,17 v # 5 
A Rule of the 3d of K. George 
4d, that the Defendant 1s 
to have eight Days Time 
the ives 20 
four, where he lives with- 


in 10 Miles from London. 


ad, relating to Common 
Proceſs, that there ſhall 
be no Imparlance. 10 


Oele Faclas, 


That a Scire Facias lay not at 
Common Law ; by what 
Stature it was given, and 
how far the [Defendant in 
a Scire facias may be ſaid 
to be a Party to the Suit. 


e T A LES, > 
What cannot e plead oY 
- the Teſte and Return of | 


to plead, in Cauſes where | 
Doftedant 1 
Miles from London; and 


A Rule of the 3d of K. . | 


3 2 * 4 


Scire facias. 152 
A Scive facias upon à Judg- 
ment azainſt an Executor 
after a Year and « Day. 
A Scire facias againſt'an Ex- 
' ecutor upon a Judgment 
© , againſt the Teſtator. 169 
A Scire facias upon à Judg- 
ment in Ejectment for the 
Pla intiff aguinſt the Defen- 
dant, Who entered into the 
Lands after the Death of 
the Defendant in Eje&- 
ment. 172 


A Seire facias againſt the late 


Sheriff of Dorſet, for not 
returning the Money le- 
vied by a Heri faciaz. 172 
A Scire facias upon à Retog- 
nizance againſt ' Bail in 
the Common Plesb. 173 
A Seire facias by Executors 
againſt Executor 175 


„ ;Setviere 5: | = 8 
That no Attorney, Bailiff, or 
bother Perſon ſhall take or 
demand more than '5 x. for 
Service of Proceſs, and 15. 
in an inferior Court. 32 
Recital of an Act of the 5'h 
of K. Geovee zd, that an 
Affida vit of the Service of 
' Proceſs ſhall be made of 
the Service of Proceſs un- 
der 10 l. are to be filed 
gratis. ibi. 


Sub- 


bo 
* 


The Form of a Ticket for 


| Subpoena, 

The Form of «a Subpcena for 
the Aſſizes. The like in 
London. The like in Mid- 
dleſex. 102 


the witneſſes. 103 


Superſedeas, 

A Superſedeas on a Habeas 
Corpus, for that it iſſued 
out without the Knowledge 
of the Court. 199 

A Superſedeas becauſe a Ca- 

ias ad Satisfaciendum had 
en erroneouſly ſued our. 
200 


A Superſedeas on an Outlaw- 


ry. - 201 
A Superſedeas on a Capias, the 
Defendant having put in 


Bail. 


202 
Terms, 

Hill. Term, and the Returns- 

5 


How it began anciently, 2 
Of Eaſter Term, how it an- 
ciently began, and the 
Manner of the preſent Re- 
turns. 3 
Trinity Term and the Re- 
turns. 7 
A Deſcription of it in an- 


cient Times. 3 | 


toe T. A ER: 


| The Manner of ſuing out a 


| 


| When altered. FEY * 


Michaelmas Term, how many 
and what are the Returns. 


5 " 
Teſtatum. 


 Teftatum, and of putting in 
Bail to a Teſtatum Writ, 


- 16 
Dae Fi' F and Ca' Sa. 


Trial, 
When to move for a new 
Trial. 5 150 
What will be a ſufficient 
Foundation for a new Tri- 


5 143 


Uenire, | 
The Form of a Yenire. 83 
The Form of the Award of a 
Venire, with Words at 
lengih. 93 
How the Writs of Venire and 
Habeas Corpora mult be teſt- 
ed and returnable, 95 
Recital of the At that makes 
it unneceſſary to have 15 
Days be:ween the Teſte 
and the Return of theſe 


Writs. 96 
Warrants of IFttoznep, 


The Form of Warrants of 
Attorney. 92a 


FINIS 


BOOKS Printed for R. Gos LIN G. 
1. Me- Entities, i Engliſb : Being a Select Collee- 


tion ot Plcadings m the Court of King's Bench, 
Common Pleas and Exchequer, viz Declurations, Pleas 
in Abatement and in Bar, Replications, Rejoinders, cc. 
Demurrers, lilues, Verdict, Judgments, Forms of Conti- 
nuances, Diſconcinuances, and other Entries, and of En- 
tering Judgments, Sc. in all Perſonal Actions. And alſo 
all Kinds of Writs Original and Judicial. Tranflated from 
the moſt Anthen:ick Books, but chiefly from Lutwi b's, 
Saunder's, Ventris's, Salkeld's, and the Modern Reports; and 
from other Caſes lately tried and adjudged, and wherein 
Writs of Error have been brought, and Judgments affirmed:: 
Together with Readings and Obſervations on rhe ſeveral * 
Caſes in the Rejorts, as well relating to the Precedents 
herein, as to all other Caſes incident to each Particular 
Title; and the ſame abridged in a methodical Order. To 
which are added References to all the other Entries in the 
Books. With three diftin& Tables, One of the Preceuents, 
the Second of the Cates abridged, and the Third of the 


Names of the Caſes, By a Gentleman of the Iuner Temple. 
In Two Volumes. 


2. The Law of Uſes and Truſts: Collected and digeſted 
in a proper Order from the Reports of adjudged Caſes, in 
the Courts of Law and Equity, and other Books of Autho 
rity: Together with a Treatiſe of Dower. Lo which 1 
added a complete Table of the Matters therein contained. 


3. The Law and Practice of EjeAmenrs: Being a com- 
pendious Treatiſe of the Common und Stature I. aw relating 
thereto. To which ate added Select Preccdents of Pleas, 
Special Verdicts, Judgments, Exccutions and Proceedings 
in Error. With two giſtinct Tables to the Whole. 


4. Sir Orl. Bridgman's Conveyances: Being Sele& Prece- 
dents of Deeds and Inftruments concerning the moſt conſi- 
derable Eſtates in England: Drawn and approved by that 
Honourable Perſon in the Time of his Practice. In Two 


Parts. The Fifth Edition with large Additions :, And a 
new Table co the Whole. 


N. B. The Second Part may be had alone. 


s 


